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FOREWORD

The IIIT is pleased to present this important work, Justice in Islam: New Ethical
Perspectives. Justice is not solely the preserve of scholarly theories but an ethical
responsibility encumbent upon us all, and a fundamental principle for the healthy
functioning of societies. It has real-world implications, which can either cause
great happiness or great misery and oppression. As such justice has been at the
heart of much religious and moral philosophical discourse across the centuries:
where there is loss of justice, nothing is left but suffering in its wake. And because
we are all so intrinsically invested in its correct implementation, the beliefs people
hold act as a powerful framework upon which to establish justice, whether in the
institutions society chooses to set up for itself or the level of political governance.
Yet old notions are having to pave way for new as traditional perspectives on
ethics and morality are rapidly shifting with gender, for instance, at the forefront
of the human-rights debate. As those traditional virtues erode, and hitherto,
centuries-old shared understandings of ethics disintegrate, ever more new complex
challenges arise that need addressing. Furthermore, we are witnessing unparalleled
levels of wealth and inequality, with billionaires on one side and extreme poverty
on the other, and with everyone unsure as to where accountability goes, or how
to even fathom the intricacies of the economics that undergirds it. As such, the
subject of justice is gaining greater significance and urgency in the modern context
with societies, in the face of mounting levels of inequality (whatever their form),
searching for ways to solve the many problems arising.

For Muslims, ethical understandings and justice are bound up with the Qur’an
and Prophetic Sunnah, never to be detached from the real world or from God,
and certainly not the preserve of shifting human opinion or sentiments of the
day. Utilising Islamic principles of ethics to enact justice in today’s world requires
making sense of that world as never before. Muslims need to understand the modern
age, to think through how best to realize obligations of justice in contemporary
times and be careful of compromises. Thus ethical questions need to be explored
with perspectives examined to address the various complex challenges facing Islam
from differing directions in this regard, and the solutions it offers.

This book discusses various conceptions of justice and the underlying moral
foundations and principles of the Islamic perspective governing understanding,
pushing further the boundaries of dialogue and critical analysis. Written in a clear
and lucid style, it is hoped it will benefit both general and specialist readers alike,
increasing their awareness of the issues raised as well as exploring modern scholarly
discourse on the subject.



X FOREWORD

Since its establishment in 1981, the IIIT has served as a major center to facilitate
serious scholarly efforts. Towards this end it has, over the decades, conducted
numerous programs of research, seminars, and conferences as well as publishing
scholarly works specializing in the social sciences and areas of theology, which to
date number more than six hundred titles in English and Arabic, many of which
have been translated into other major languages.

We would like to thank Dr. Ramon Harvey and Dr. Daniel Tutt for their
editorial work and cooperation throughout the various stages of production, as
well as the contributors, and all those who were directly or indirectly involved in
the completion of this book. May God reward them for their efforts.
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MAPPING JUSTICE IN ISLAMIC THOUGHT:
FROM THE PREMODERN TO THE POSTMODERN

RaMoN HARVEY AND DANIEL TUTT

We see neither justice nor injustice which does not change its nature with
change in climate. Three degrees of latitude reverse all jurisprudence; a
meridian decides the truth...A strange justice that is bounded by a river!

Blaise Pascal (1623-62)!

If one were to pick a single unifying ethical theme for the history of Islamic
thought, a good case could be made for justice. Easy to claim, hard to
define, justice is an ever-present concern in the warp and weft of Muslim
societies and their intellectual articulations. In the current era, the question
of justice in Islam, whether affirmed or critiqued, is not just contemplated
by Muslims but engages scholars and the public all over the world. There
is a real need for contemporary scholarship to understand where this dis-
cussion is heading in its diverse, global dimensions. This volume seeks to
contribute to mapping this terrain, but to explain how we think it can do
this, it is necessary to explore the genealogy of the question of justice in
Islam. We can only understand what the present moment means and what
may come if we can adequately relate it to the past.

In this introductory essay, we aim to track the discourse of justice within
key moments of Islamic history. What emergesisalively story punctuated by
epistemic debates over the status of universality, the ethical underpinnings
and proper place of justice within a given society, and the role of the state
in its administration. These debates occur within scholarly communities
and are shaped by engagement with traditions and philosophies of justice
that Muslim scholars came into contact with from the earliest stages in
Islamic history. Despite this, by no means is the discourse of justice in Islam
exclusively housed within the scholarly community. Rather, from its first
developments within Islamic thought, it has been forged in confrontation
and dialogue with a multitude of theological and philosophical movements.
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The perspectives on justice that we track in this introduction are driven
by a commitment to preserving the wider truths of revelation and its
subsequent interpretive authorities, all the while responding to changing
social and political realities. The ethical dimension of this genealogy is thus
a touchstone in presenting the normative basis of ideals, virtues and models
for the achievement of justice. Yet the political haunts and provokes the
ethical at every juncture, pushing it to challenge, modify and reform its
presuppositions.

PREMODERN ISLAMIC THOUGHT: THREADS OF JUSTICE

Ibn Ishaq (d. 150/767), the early compiler of the biography of the Prophet
Muhammad, documents a famous pact that the Prophet witnessed when he
was young, the hilf al-fudil (the pact of the “excess”).* His clan of Hashim,
along with other factions of his tribe, Quraysh, gathered together and
promised to stand by both the oppressed among themselves and others who
entered Makkah. Anyone who had kept an excess portion of goods would
not be left alone until they had returned what was due. Ibn Ishaq quotes the
Prophet as follows: “I witnessed in the house of “Abd Allah b. Jud“an a pact
more beloved to me than red camels. Were I called to [honor] it in Islam, I
would respond to it.”

A Muslim seeking to uphold justice in the same way today may look
to the Prophet’s (SAAS)* revealed book for guidance, though the Qur’an
nowhere defines the concept. The Arabic recitation that spilled into history
from the Prophet’s lips implicitly assumes that its audience already knows
the basics of right and wrong, as the story of the hilf al-fudil illustrates.*
The Qur’an’s immediate moral function, then, is as a reminder and call to
reform for an Arabian society that had become degraded and lost its way.
At the same time, the Qur’an speaks with a broader voice as the culminating
revelation in a series of divine dispensations since the dawn of time.* These
two aspects intersect in the following passage:

If they reject you [Prophet], so did the people of Noah before them, and those
of ‘Ad, Thamud, Abraham, Lot, Midian. Moses too was called a liar. I gave
the unfaithful time, but in the end I punished them. How I condemned them!
How many towns steeped in wrongdoing We have destroyed and left in total
ruin; how many deserted wells; how many lofty palaces! Have these people [of
Makkah] not travelled through the land with hearts to understand and ears to

*(SAAS - Salla Allahu ‘alayhi wa sallam. May the peace and blessings of God be upon him. Said whenever the
name of Prophet Muhammad is mentioned).
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hear? It is not people’s eyes that are blind, but their hearts within their breasts
(22:42-6).°

That the corruption of society, and even the destruction of nations, is
something brought upon people by their own injustices becomes a princi-
ple of divine regulation of the world: “Corruption has flourished on land
and sea as a result of people’s actions and He will make them taste the con-
sequences of some of their own actions so that they may turn back (30:41)”;
“God would never change a favor He had conferred on a people unless
they changed what was within themselves. God is all hearing, all knowing
(8:53).” The interrelationship between individual, society and God is an
important motif for justice in the Qur'an and in Islam. The action of each
implies the response of the other and so to study any one in isolation would
distort the resultant conception.

Analogously, the philosopher Charles Taylor has used the term “porous
self” to describe the way in which within premodern Christian thought
meanings arising from an “enchanted world” interpenetrate with individ-
ual subjectivities. He contrasts this with the modern “buffered self” that
sees the world as a separated external entity.” Have modern Islamic ideas
of justice lost the holistic perspective available at the time of the scripture’s
revelation? Is this in any case inevitable? The least that we can do is to try to
account for those differences in intellectual framing that may have emerged
over time. Identifying such gaps may even give us the theoretical space to
critique contemporary Muslim accounts of justice and to construct new
articulations to overcome the identified shortcomings.

A first step is to trace, however partially, the history of ideas relevant to
justice within Muslim theological and ethico-legal traditions. Before get-
ting to such discursive formations, we must assess their political dimen-
sions within the earliest period. While the Qur’an does speak in political
terms, especially in its affirmation of the governance role that the Prophet
Muhammad holds over the community of believers, it does not lay down
generally applicable injunctions in this sphere. Rather, it draws from the
sacred history of previous prophetic communities to provide specific guid-
ance for the situations faced by the early Muslims in Makkah and Madinah.®

Likewise, the Qur’an provides no blueprint for the community’s political
or leadership following the death of the Prophet.® This gave space for the
emergence of competing narratives of political justice within the formative
period of Islam. A tendency within Muslim thought that would later
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be expressed as Sunnism emphasised the justice of the first four “rightly
guided” caliphs, especially the key legal and governance decisions made by
the second caliph, “Umar b. al-Khattab. From the alternative perspective
of nascent Shi‘ism, true justice was embodied by the Prophet’s cousin, the
fourth caliph, ‘Alib. Abi Talib, who, it was believed, should have succeeded
him instead of Aba Bakr.

The discourse of caliphal legitimacy retained a potent connection to
that of justice in the early centuries of Islam, especially in connection to
repeated rebellions against the Umayyad dynasty and its eventual fall to the
Abbasids. Over time, however, the idea of justice transcended its concrete
expression in politics, increasingly becoming a subject for theological and
ethical deliberation and a rallying cry for pious and upright social conduct.
In this vein, the early Kufan theologian and jurist Aba Hanifah (d. 150/767)
used the name the People of Justice and the People of Precedent (ahl al-“adl
wa al-ahl al-sunnah), in a letter defending the correctness of his theological
beliefs.” This usage reflected social activism in the form of the Qur’anic
principle of “enjoining good and forbidding evil (al-amr bi al-ma‘riif wa al-
nahy ‘an al-munkar)”,"" which was adopted as a slogan in the early centuries
by many groups and movements with varying ideas of how it was best to
be carried out."™

One of the most famous groups to adopt the language of justice was the
Mu‘tazilites, a theological school sometimes closely associated with Hanaf-
ism that emerged from the beginning of the third/ninth century and drew
from various sources including the Hellenic legacy to take a specific set of
rationalistic approaches to questions of theology and scriptural interpreta-
tion. The Mu'‘tazilites dubbed themselves the People of Justice and Unicity
(ahl al-‘adl wa al-tawhid), though the word ‘adl in this expression reflected
for them a particular way of understanding God’s justice in terms of human
ethical intuitions.” Many doctrines of the Mu‘tazilites were considered
problematic within the emerging contours of Sunnite thought, though
their focus on justice was picked up by both Zaydite and Imamite Shi‘ite
traditions as a way of expressing a theology that put center stage the unjust
martyring of charismatic leaders from the Prophet’s family.™ The ideas of
Abii Hanifah, on the other hand, found their most fruitful continuation
in the work of the Transoxianan theologian Abt Mansir al-Maturidi (d.
333/944). He provided an alternative articulation of scriptural and rational
sources that highlighted the importance of God’s eternal wisdom (hikmah)
as the basis of His justice.”
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A different set of emphases on justice can be found in the fifth/eleventh
century Asharite theologian and Sufi Abt Hamid al-Ghazali (d. sos/1111)
who is acclaimed for his influential synthesis of traditional and philosophical
modes of thought, especially reception of the ideas of Ibn Sina (Avicenna)
(d. 429/1037). An interesting example is furnished by the twentieth chapter
of his magnum opus The Revival of the Disciplines of Religion (Ihya “uliim al-
din), which is entitled “The Chapter of the Manners of Living and Prophetic
Character (Kitab adab al-ma‘ishah wa akhlag al-nubuwwah)”. He describes the
Prophet Muhammad as “the most prudent (ahlam), courageous (ashja®),
just (a‘dal) and temperant (a‘aff) of people”.”® Though these qualities can
be individually traced back to hadiths,”” the manner in which al-Ghazali
combines them is ultimately derived from the four cardinal virtues in
Plato’s Republic. Within Plato’s framework, justice is the master virtue
that regulates the other three qualities in both the macrocosm of the ideal
society, and the microcosm of the virtuous person.” For al-Ghazali, the
Prophet’s justice, an exemplar affirmed through tradition, can be mapped
onto the ethical framework handed down by Hellenic thought.

A reaction to al-Ghazali’s Hellenizing endeavour is present in the oeuvre
of the reformist Damascene theologian Ibn Taymiyyah (d. 728/1328) who
put great stress on the human natural disposition (fifrah) for moral knowledge
and its consonance with revealed codes. Ovamir Anjum argues that living
at the tail end of the Crusades and Mongol conquests, Ibn Taymiyyah was
concerned by what he saw as the corruption of Muslim understanding and
practice that must be held responsible for the collapse of traditional Islamic
political strength.” Rather than putting the categories of the philosophical
tradition into conversation with revelation, Ibn Taymiyyah used rational
argument to support a pietist return to the basic concepts of scripture, while
using his considerable erudition to forge a new theological perspective that
placed the political and legal aspects of justice at its forefront.>

In the late classical and early modern eras, the emergence within the
Muslim world of three major empires became highly significant to the
further development of intellectual culture, including discourses of justice.
The Ottoman, Safavid and Mughal empires all developed in power and
influence during the ninth/fifteenth and tenth/sixteenth centuries. To
a certain extent, this period saw the reintegration of political power and
the legal ideal of justice in a way that had been dormant within the prior
tradition.
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The preeminent Sunnite Ottoman jurist, Aba al-Su‘ad (d. 982/1574),
articulated a new role for the Ottoman sultan as a universal caliph with the
responsibility to establish God’s law on earth. This bold theological-cum-
jurisprudential move enabled him to give Sultan Suleiman the Manificent (d.
974/1566) an instrumental role as a point of reference in the interpretation
of the Shari‘ah and religiously validated his decrees as part of the regime
of divine justice in the world.” The magnification of the sultan’s legal
authority did not, however, break the long-established condition that the
ruler was subject to the Shari‘ah like any other private citizen and could, in
theory at least, be brought by the ulema in front of a court for any claimed
infraction.>

A parallel development occurred in the rival Safavid Empire. For the
Imamite Shi‘ites, the true imam was in occultation, awaited as the future
Mahdi. Political authority thus began to become invested in the person
of the just jurist. Although this idea was already implicit in the works of
earlier figures, it advanced due to the thought of al-Muhaqqiq al-Karaki
(d. 941/1534) and other Safavid jurists.” This set the stage for the modern
development of political Shi‘ism.

A more ambitious reform of Muslim socio-political thought was
attempted by the late-Mughal Indian scholar Shah Wali Allah al-Dahlawi
(d. 1186/1762) who attempted a grand synthesis of the Islamic tradition.
His thinking on the development of society sought to stitch together
many of the intellectual strands available to him, including the ideas of
Ibn Taymiyyah, Neoplatonic Muslim philosophers such as al-Farabi (d.
339/950-51) and others. In the area of social justice, he added a sophisticated
appreciation of its economic dimensions, a contribution that proved
influential in twentieth-century Muslim thought.*

Whereas the trajectories highlighted so far represent important intra-
Muslim debates that continue to the present day, the emergence of Western
European nations as colonial powers in the nineteenth century and its
aftermath upended Muslim discussions of justice. For the first time, Islam as
an intellectual tradition has been compelled to grapple with the ideas of the
West from a position of weakness not strength. Therefore understanding
the challenges that this situation poses remains of central importance to
anyone interrogating the contemporary question of justice in Islam.
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THE CoLONIAL PErIOD: UPHEAVAL AND REFORM

The colonial period, symbolically marked by Napoleon’s invasion of Egypt
in 1798, transformed the shape of Muslim societies. The presence of the
European colonial powers throughout the Middle East, North Africa and
the Far East would create the circumstances for oppression and exploita-
tion but also the rebirth of innovative thinking around justice. In the face
of profound intellectual, social and political instability, new trajectories of
thought influenced struggles for liberation and freedom.

Whereas the precolonial period can be characterized as an era in which
rulers of Muslim polities relied on a largely autonomous network of gadis to
implement the Shari‘ah and civil law (ganiin) in communal and civil courts,
the colonial period witnessed the breakdown of this system. Muslim citizens
could no longer rely on an Islamic jurisprudential model to dispense justice
within their lives. It was not only colonialism that disrupted the political
and ethical dynamics of Muslim societies. The emergence of the capitalist
world system; the formation of nation states; the idea of the religious-
secular binary; the rise of science and the spread of new technologies all
contributed to the transformation of prevailing paradigms of justice.” But
of all these changes, colonialism raised the greatest questions of political
power, sovereignty and the route to achieve agency, and consequently
shaped emerging discourses on justice.

In the center of this process lies an important debate about the nature
of the destabilization that colonialism wrought on the interrelationship
between the legal, social and political domains of society. Wael Hallaq,
in his provocative intervention The Impossible State, posits an inherent
conflict between the ethical world of the Shari‘ah and the western model
of the state. The nature of this conflict resides in the way in which the
law operated within a premodern Muslim social context compared to the
modern western state. Hallaq argues that the law in the premodern Shari‘ah
“[was] a primarily social, and not a political, phenomenon. It is identified
with society, and not the ‘state,” regardless of how the ‘state’ is defined.”*
Drawing on the German legal and political theorist Carl Schmitt, who
provides one of the most influential conceptual definitions of the western
state,”” Hallaq contends that colonialism led to the state encompassing the
social, cultural and economic domains of society, which posed a problem
for Muslims at an ontological level. He thus characterizes the modern state
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as “impossible”, because it forecloses the space for the ethical and moral
realization of the Muslim citizen.?®

But while Hallaq argues in a philosophical register that the modern
state cannot be refashioned to accommodate appeals to moral agency for
Muslims, colonial-era Muslim intellectuals did in practice contend with the
nation state in various political ways. This included advocating for more
just social and political relations in Muslim majority nations, calling for
the establishment of new, “Islamic” states and problematizing the concept
of the modern nation state. In fact, the period of colonialism witnessed a
change in the authority of Islamic scholars, bringing Islamic intellectuals
into the forefront of debates and political movements centered on justice
in society. The ulema steadily lost authority both due to the fragmentation
and power vacuums opened by colonial rule and due to the technology
of the printing press and the collapse of social barriers to knowledge,
which resulted in foundational texts gaining a wider popular distribution
throughout society.” Religious intellectual activity was no longer limited
to the ulema, but now included figures who had gained a popular political
or social appeal. Modern reformers of Islamic thought were trained in
western academic settings as well as traditional Islamic centers of learning
and they frequently participated directly in major political movements,
uprisings and revolutions while contributing to the key debates of their
time.

In the context of colonialism, the intellectual task tended to revolve
around the question of the state as a barrier to the achievement of justice.*
Justice was thus no longer immanent to the existing social relations, but
became a future-oriented concept due to the oppressive nature of colonial
society. Thought in tandem with a more total reinvention or destruction of
the state, justice became a deeply political concept to be realized only after
afar-reaching social revolution. The ideas of Sayyid Qutb, the highly influ-
ential Egyptian thought leader executed in 1966 and Abul A‘la Mawdudi,
the Indian political and theological thinker who died in 1979, stand out as
exemplary in this regard. For these intellectuals, known widely as pioneers
of “Islamism”, justice was premised on a total overhaul of Islam’s political
place in the world.

In the case of Mawdudi, justice was understood within the context
of the utopian political vision of a future Islamic state modeled on the
rightly guided city of the Prophet, Madinah. As Roy Jackson, Irfan



MAPPING JUSTICE IN ISLAMIC THOUGHT 9

Ahmad and others argue, Mawdudi’s “theo-democracy” was formed in
an agonistic dialogue with an array of western discourses on justice and
equality, from Marxism, liberalism, and secularism, to communism.”
These discourses posed as a discursive backdrop to his attempts to develop
Islamic thinking on the political and put forward Islam as its own “ism.”
Yet despite his insistence on establishing a unique form of the Islamic state
and his reluctance to admit such influences, Mawdudi’s thinking must be
understood in the light of modern western philosophical concerns.

Mawdudi’s concept of the caliphate as a “transhistorical” phenomenon,
for example, was arguably influenced by the prominent French philoso-
pher Henri Bergson (d. 1941). Mawdudi’s idea was that the perfect state of
Madinah was not something that could be replicated in actual form but that
it presented a transhistorical set of universal and absolute principles, a “spir-
it”, that must serve as the ideal model for his own age.® In this regard, he
seems to be drawing on Bergson’s concept of the élan vital via its reception
in the thought of the early twentieth-century Indian philosopher and poet,
Muhammad Igbal.?s

The approach to justice adopted by Igbal is markedly different from
the Islamist impulse that sought a distinct epistemological ground for
Muslim political thought. In his major work, The Reconstruction of Religious
Thought in Islam, he presents a cosmopolitan vision that calls for epistemic
collaboration between European and Islamic philosophical insights based on
the premise that European culture contains a deep symmetry with that of
Islam.?* Igbal argued that the state must be thought of as a future-oriented
Islamic entity, not tethered to the pristine ideals of the past. While Igbal’s
political vision would shape the contours of modern Pakistan, his influence
on Muslim ethical thought in the postcolonial period up to the present was
less influential given his insistence on connecting Islam to western modes
of thinking. The rise of Salafi thought during the early twentieth century
challenged his future-oriented conception of the caliphate. For Igbal, one
of the hallmarks of Islamic political philosophy was the way it treated time
as a continuous flow, making the idea of an Islamic state tethered to the past
an anathema.

Another movement with origins in the colonial era that promoted
justice is the Muslim Brotherhood, founded in 1928 by Hasan al-Banna, an
Egyptian political activist and intellectual. A basic principle of the Muslim
Brotherhood was that westernization posed a danger to Muslim societies.
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Unlike Igbal, who explicitly sought the invention of an Islamically inspired
state, the challenge al-Banna and his followers faced was how to address
present structural inequities of poverty and corruption in Egyptian society.
Intellectually, this meant responding on a different footing to the ulema
who had exhibited complicity with the corrupt state. Perhaps the best
articulation of the Muslim Brotherhood’s concept of justice is found in
Sayyid Qutb’s Social Justice in Islam (al-°Adalah al-ijtima‘iyyah fi al-islam).

For Qutb, justice must be sought through the realization of the holistic
values of Islam in society. Importantly, Qutb expanded his conception of
justice in dialogue with Marxist analyses that limited justice to the economic
base of society, opting instead for a more universal justice that grounded all
aspects of life on faith in God. While arguing that only the “absolute” justice
of Islam provided an adequate answer to the problems plaguing Egyptian
society and by extension the Muslim world, Qutb did not propose that the
state should be the primary arbiter of justice. Instead he advocated a more
decentralized model of shiira (consultation) as the proper means.* Through
his attraction to the thought and political activism of Hasan al-Banna,
Qutb would be drawn to the Muslim Brotherhood, finding in its mission
a more equitable form of justice that sought holistic solutions to social
problems. The Muslim Brotherhood has remained an important locus for
Muslim political thinking and activism up to the present, with the Qatar-
based Egyptian jurist Yusuf al-Qaradawi the most prominent intellectual
figure associated with the movement.

A profoundly significant political event of the late-twentieth century
was the Iranian revolution of 1979, which signals the first time in the
modern period that a religious body seized state power.?” The intellectual
figurehead of the Iranian revolution, Ayatollah Khomeini, held a similar
vision of the role of the Shari‘ah as a total force for the promotion of virtue
in society to that of Mawdudi and Qutb, and had the writings of these
thinkers translated into Persian.’®* However, Khomeini favored a centralized,
Islamically directed government as the primary implementing force for the
Shari‘ah.® His vision of justice was also combined with a strong critique
of the corruption that westernization and the legacy of colonialism played
in Iranian society. This message appealed to wide segments of the Iranian
people, particularly the impoverished.
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PostcoLoNIALITY: NEW MOVEMENTS

In the latter part of the twentieth century up to the present there have
been a number of diverse trends in contemporary justice movements and
schools of political thought within the global Muslim community. Begin-
ning in the postwar period, Islamism shifted its political discourse from an
emphasis on seizing state power to a focus on the promotion of societal
and political reform.* Justice became centered on the promotion of public
morality and a more horizontal, grassroots expansion of Islam among the
masses was emphasized.*

The postcolonial turn in Islamic political thought must be understood
against the background of the transition of the global economy to a period
of financial capitalism and the end of the bipolar power balance between
American capitalism and USSR communism. In the post-Cold War world,
majority Muslim societies experienced significant population booms that,
combined with the forces of globalization, brought about a new segment of
the middle class as well as growing lower classes. As access to Islamic educa-
tion became widely accessible across Muslim majority societies, movements
that emphasized the epistemic autonomy of Islamic thought from west-
ern modes of thinking became more prominent. For example, a significant
trend emerging in the last two decades of the twentieth century was known
as the Islamization of knowledge.

The idea that underlay the Islamization of knowledge movement was
that there should not be a division of knowledge between secular and
Islamic spheres, but that values drawn from the Islamic tradition could be
used to reframe modern knowledge in an ethical direction. The realization
of justice was thus a central theme. In 1978, the Malaysian scholar Syed
Muhammad Naquib al-Attas wrote of ‘[t]he ‘islamization’ of present-
day knowledge’ in his book Islam and Secularism.* A parallel development
occurred in the thought of the Palestinian-American scholar Isma’il Raji al-
Farugqi, one of the founding figures of the International Institute of Islamic
Thought (IIIT) in Pennsylvania in 1981. He presented his influential paper
‘Islamization of Knowledge: Problems, Principles, and Prospective’ at an
international conference organized by IIIT and held in Islamabad, Pakistan,
in 1982.# Al-Attas founded the International Institute of Islamic Thought
and Civilization (ISTAC), based in Kuala Lumpur, in 1987.*

Recently scholars working under the auspices of IIIT have revisited
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and extensively critiqued the Islamization of knowledge paradigm with
the conclusion that it failed to fully take account of embedded structural
challenges to reform: ‘there is a lack of awareness about how knowledge is
produced in contemporary society, how disciplines have evolved and the
functions they perform, and about the relationship between knowledge
and worldview.# This has resulted in IIIT reframing its work towards
educational development in Muslim societies, hoping to realize its ethical
goals through applied research and strategic dissemination. Though such
pragmatic concerns about the social barriers inhibiting reform are valid, the
epistemic question of whether there can be a decolonized form of Islamic
knowledge able to articulate contemporary justice remains pressing and is
relevant to several chapters of the present volume.

Related to Islamization of knowledge but focused more specifically
on the reform of Islamic law is a general tendency that can be termed the
magqasid movement. The term magqasid al-shari‘ah refers to the so-called
higher objectives of the Law and can be linked back to a classical discourse
most prominently supported by Ash‘arite theologians and jurists, such as
Abt Ma‘ali al-Juwayni (d. 478/1085), al-Ghazali, Fakhr al-Din al-Razi (d.
606/1209), and influentially developed by al-Shatibi (d. 790/1388) in his text
Al-Muwafaqat fi usiil al-shari‘ah.* The classical idea was that certain general
values, especially five necessities (dariiriyyat), could be derived inductively
from the revealed sources and then used to regulate the application of the
law to ensure greater maslahah (public benefit), particularly in cases where
the sources were silent.”” During the last one hundred years, some Muslim
thinkers have seen the magasid as a fruitful theoretical approach to make
sure that the justice of the Shari‘ah can be realized within the conditions of
modernity. Figures such as Rashid Rida, Al-Tahir Ibn ‘Ashtir, Muhammad
al-Ghazali, Yusuf al-Qaradawi and Taha Jabir al-Alwani have all suggested
adjustment to the necessities upheld within the classical magasid theory,
strongly emphasizing social justice themes.* But Anver Emon points out
the irony that, despite the reformist aspirations of such jurists, the theory
of magqasid was in fact historically developed in order to limit the kind
of rational deliberation to which they call. This is because, at least as
classically understood, the magasid are ontologically grounded on revelation
and must remain within the bounds of the explicit textual rules of the
sources.” Nevertheless, there are various trends within the modern magasid
movement, with some figures advocating groundedness in the source texts,
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while others use the historical pedigree of this jurisprudential discourse for
reform objectives based on alternative ethical grounds.

The magqasid in this latter sense can be considered a subset of an
“ethical turn” in recent Muslim thought, which embraces a range of
theoretical perspectives. Figures such as the Moroccan philosopher Taha
Abderrahmane seek a radical reimagining of al-Shatibi’s magasid al-shari‘ah
theory in terms of moral discourse. According to Ebrahim Moosa, the
project of Abderrahmane “urges for a closer theoretical and practical
relationship between law and morality while simultaneously correcting
some aspects of the traditional framework in order to make it more
robust.”s" Moreover, Abderrahmane’s work on the magasid is only a small
part of his ethical project.”> A second prominent thinker who seeks to
radically revise magasid discourse for ethical ends is the Swiss theologian
Tariq Ramadan.” He proposes a multidimensional reading of the purposes
of Islamic law that considers the human inner being in terms of spiritual
needs; individual being in terms of outward needs; and societies and groups
as a whole.”* Furthermore, he insists that ethical values, such as justice,
can only be achieved when theory allows textual analysis to enter into
rich conversation with the applied knowledge of specialists working in
contemporary scientific disciplines.’

Perhaps the most significant Muslim ethical thinker of the latter part of
the twentieth century was the Pakistani intellectual Fazlur Rahman, who
died in 1988. He focused on reconstructing the contextual background of
the Qur’an in order to derive extrahistorical values, and above all justice,
to be realised anew in the contemporary world.* This is a distinctive direc-
tion that puts questions of hermeneutics and history centre stage in Muslim
ethical thinking. Though he neither provided a definitive methodology to
search for moral values within scripture, nor to realize his proposed sec-
ond stage of their application to the modern world, his approach has had a
considerable impact on scholars amenable to reformism.” Fazlur Rahman
was forced to flee Pakistan due to controversy over his theology of revela-
tion, but then through his works authored at the University of Chicago has
influenceed other non-Arab Muslim majority contexts such as Turkey and
Indonesia.”® He has also been an important figure in the development of
new approaches to ethics within Western English-speaking academic con-
texts, with the Australian academic Abdullah Saeed a notable promoter of
his “contextualist” approach.*
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Another prominent theme in recent Muslim scholarship, both within
Western academia and more broadly on the global stage, is a focus on
gender justice. This intellectual movement, spearheaded by female Muslims
seeking to reclaim the message of scriptural sources from what is seen as
the injustice of their patriarchal context or traditional interpretation, draws
from recent Muslim ethical thought as well as Western feminist theory.
Some Muslim feminists (though not all authors accept the label)* focus
their hermeneutics on the Qur'an and downplay the Hadith corpus due
to the criticism it has received in twentieth-century Western academia
and the additional challenge it represents to many contemporary ideas of
gender justice. Moreover, figures such as amina wadud, Asma Barlas, and
Jerusha Tanner Lamptey bypass the classical legal and exegetical disciplines
in looking to rediscover the ethical core of scripture.” Other scholars
have gone beyond the Qur’an, often analyzing the way in which various
disciplines shape and restrict the range of potential meanings within
normative religious texts and construct interpretative authority for the
ulema. Notable contributions include the work of Fatima Mernissi, Kecia
Ali, Ayesha Chaudhry and Karen Bauer, who, though not a Muslim, shares
many scholarly sympathies with the approach.

In recent years, a number of these mainly US-based scholars have
engaged in lively internal discussion and critique about the objectives,
methods, successes, and failures of their ongoing project. The 2014
publication of Aysha Hidayatullah’s Feminist Edges of the Qur'an offered a
wide-ranging critique of the interpretative gymnastics arguably required
to read the Qur’an in accordance with modern norms of gender justice.”
Her research has led her to propose a potentially more radical theological
program to undergird future ethical deliberation.®® This accords with the
recent direction of Lamptey in her book Divine Words, Female Voices: Muslima
Explorations in Comparative Feminist Theology.** A response by wadud is to
highlight the extent to which she sees her own legacy in terms of activism
and praxis as much as theoretical scholarship,” a point that applies to the
various subfields that study justice.

Postcolonial and decolonial articulations of justice have also emerged
within academic spaces as important fields for thinking through discourses
of power — hermeneutical, epistemological, institutional and political —
that shape the lives of Muslims. In their critique of power, these fields of
study offer a set of strategies for rethinking the place of universality in
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contemporary conversations around justice. For example, in the work of
Salman Sayyid, founder of Critical Muslim Studies, the category of the
universal is considered to exist in a state of crisis in the contemporary period.
This crisis stems from the collapse of legitimacy for European and western
liberal claims to universality in the arenas of justice, ethics and politics. But
this opens new spaces in which Islamic claims to universality become more
politically charged. Decolonial thought also discusses the role of identity
in the construction of Muslim political agency and how multiculturalism
and Eurocentrism present unique challenges to the identity formation of
Muslims in the contemporary period.

THE FUTURE: EMERGING VISTAS

Scholarship on justice in Islam is rapidly developing. As evidenced by the
contributions to this volume, the conversation is a global one, taking place
inside and outside of academic departments and involving an engagement
between Muslim thought drawn from diverse Islamic traditions and dis-
courses from varied intellectual sources and histories. Though the chap-
ters presented here offer just a snapshot, they gather modern thinkers based
in countries including Japan, Morocco, the USA, Iran, and Turkey. It has
become evident that within the scholarship of today, rootedness in a set of
beliefs and practices does not negate the claim to universality, rather, as seen
in light of the work of figures such as Taha Abderrahmane and Alasdair
Maclntyre, it merely negates the assumed universality of the post-enlight-
enment West.” The discussions that can be held in this brave new world
of scholarship are extremely rich, though there is an increased danger of
speaking past one another due to incommensurable standards.

The shift away from many of the presuppositions of the theoretical
and methodological edifice often termed orientalism, has led to the devel-
opment of constructive theological positions by Muslims and in dialogue
with them. Aaron Hughes, in his book Islam and the Tyranny of Authentici-
ty, has argued that the arrival of theological discourse within the study of
religion has resulted in apologetics disguised as critical scholarship.”” But
an alternative way to read the tea leaves is that strict boundaries between
theology and critical religious studies, whether historical or otherwise, are
themselves an ideological formation. In any field of scholarship, a scholar’s
perspective is fundamentally shaped by pre-existing commitments and the
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structure of their life world. It is better to persist with an awareness that
commitments and perspectives are woven into scholarly activity and that
such commitments do not lessen the quality or novelty of scholarship, than
to assume that a metric of absolute critical objectivity is possible, let alone
desirable.

Going forward, there is little value in categorizing the debate over justice
asacontest between monoliths of Islam and the West, however these are to be
constructed. Rather, there should be multidimensional discussions between
the competing tendencies within each. In Islam, the threads of justice
from earlier centuries may persist, albeit frayed, alongside their younger
rivals. There is thus a need to critically deploy concepts from the Islamic
tradition within new disciplinary contexts in response to modern problems.
Within Islamic approaches to Western thought, though engagement with
liberalism remains significant, other possibilities including new strands
of Marxist, feminist and critical race theory demand careful attention
in the context of justice. Moreover, changes in technology and society
have provoked new questions relating to the environment and the nature
of the human being that remain underdeveloped within contemporary
Muslim thought, despite some promising initiatives in recent years.

The work showcased in this volume makes no claim to comprehensively
address any of these thematic areas. But in drawing together five diverse
chapters, it points towards some of the interesting theoretical paths that
are emerging in global Muslim discussions of justice. The book is divided
into two parts: Part 1: Theology, Ethics and Politics, looks at underlying
theological, ethical and political questions that are at stake within contem-
porary attempts to move forward the Muslim intellectual discourse around
justice. Part 2: Regional Discourses of Feminism and Hermeneutics, has
a dual focus. Two of the chapters pay attention to the question of gender
justice and the ways in which contemporary Muslim female scholars have
provided new interpretive techniques and readings of Muslim scripture,
history and law. All three chapters discuss how new directions for ideas of
justice in Islam are embedded in scholarship emerging from regional con-
texts: Turkey, Iran, and Japan.

PART 1: THEOLOGY, ETHICS AND PoLiTICS

Monir Birouk’s chapter ‘Taha Abderrahmane’s Ethics of Ihsan: A Lopsided
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Conception of Justice and Citizenship’ presents a nuanced critical reflection
on the ideas of perhaps the most significant contemporary Arab philosopher
as they relate to justice. A prolific writer, Abderrahmane’s body of work
is becoming increasingly prominent in Western academia, especially
through recent studies of his thought by Wael Hallaq. Birouk locates
Abderrahmane’s discourse on justice within prevailing Western debates by
discussing his critique of both Rawlsian liberalism and communitarianism,
before comparing his oeuvre to his rivals in the firmament of contemporary
Moroccan philosophy Mohammed Abed al-Jabri and Abdessalam Yassine.
He ultimately argues that Abderrahmane’s emphasis on personal spirituality
and morality undermines his contribution to social and political thought,
especially in the post-Arab Spring moment.

Ramon Harvey’s chapter “Whose Justice? When Maturidi Meets
Maclntyre’ proposes that the metatheory of tradition-constituted enquiry
developed by Alasdair Maclntyre can be used as a method for staging ethical
debate about the nature of justice between Islamic and liberal worldviews.
He draws from a wide selection of Maclntyre’s publications to assess
his approach to tradition and his claim to be able to provide a potential
resolution to incommensurable ethical stances between different traditions.
He also analyzes MacIntyre’s characterization of liberal theories of justice
and their underlying form of rationality. Then Harvey presents his own
constructive interpretation of an Islamic tradition from which to theorize
justice, a rereading of the theological position adopted by the Muslim
theologian Abti Mansar al-Maturidi (d. 333/944). He concludes by making
a preliminary attempt to suggest how the resources afforded by Maturidism
could engage the liberal perspective on the question of justice.

PART 2: REGIONAL DisCOURSES OF FEMINISM AND HERMENEUTICS

Philip Dorroll opens with a chapter entitled “The Hermeneutics of Justice:
Hidayet Sefkatli Tuksal and the Artistry of the Qur’an’ that focuses on
one of the most prominent female theologians in Turkey. Drawing on
her groundbreaking work of 2000, Projections of Misogynistic Discourse in
Islamic Tradition, Dorroll gauges her interpretive framework and argues
that she skilfully expresses how the Qur’anic text acts as a point of contact
between the eternality of God and the contingency of the world. He goes
on to show how Tuksal applies her hermeneutic theory to the Qur’anic
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verse 4:34, which has proved difficult to explain in the light of prevailing
contemporary ideas of justice and equality. Comparing her work with
recent Muslim feminists in the West, Dorroll asks probing questions about
the challenges facing scholars who seek to reinterpret the Qur’an and
assesses how far Tuksal’s theological ideas are able to advance the discourse.

Samaneh Oladi’s chapter explores the possibilities and limits of achiev-
ing gender justice within a Shi‘ite Islamic framework in contemporary Iran.
She highlights the various strands of Islamic jurisprudence (figh) utilised by
scholars in an effort to interpret the provisions for women’s legal status.
While “traditional jurisprudence (figh-e taglidi)”, continues to advocate or-
thodox principles and enjoys majority support from traditionalist ulema, it
is challenged by “dynamic jurisprudence (figh-e pouya)”, which attempts to
revive Islamic legal dynamism. The chapter highlights how such jurispru-
dence affords alternative spaces where laws pertaining to women’s rights
and gender justice are challenged and renegotiated. Ultimately, she con-
tends that this dynamic jurisprudence, spearheaded by reformist ulema, is
bridging the gap between the legal establishment and greater gender justice
in the Islamic Republic of Iran.

In the final chapter, Xiaofei Tu examines the emergence of Islamic
studies in Japan, a country that is often considered at the periphery of the
Muslim world and its academic conversation. He examines the life and work
of the two most prominent Japanese scholars of Islam, Okawa Shumei and
Toshihiko Izutsu. By contextualizing their work through analysis of Japan’s
own opening up to the rest of the world in the nineteenth and twentieth
centuries, he traces an encounter that provoked intense questions of
political justice. Tu provides an assessment of the motivations and methods
of the two figures drawn primarily from sources inaccessible to prevailing
English-language scholarship, delivering an insight into a distinctively
Japanese perspective on Islamic studies. He then develops an argument that
the main contribution of Shumei and Izutsu to the question of justice in
Islam is in their highlighting of distinctive political and spiritual themes
that reflect the Japanese experience.
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TAHA ABDERRAHMANE'S ETHICS OF IHSAN:
A LopsiDED CONCEPTION OF JUSTICE AND CITIZENSHIP

MoNIR BIROUK

Taha Abderrahmane is one of the most prominent philosophers of ethics
in the Arab-Islamic world today. Leaning on the Islamic tradition, he
constructs a spiritual and praxeological view of ethics that goes against
the grain of the rational Enlightenment conception that most modernist
Arab intellectuals embrace. By praxeological ethics in this context, I mean
embodied and person-centered ethics — which are characteristic of religious
ethics — as opposed to theoretical and abstract conceptions. One aspect of
his moral philosophy that I think is especially relevant to Muslim societies
in the years following the “Arab Spring” is his conception of citizenship
and justice. In this chapter, I argue that Taha Abderrahmane’s Islamic
philosophical critique of secular ethics, both liberal and communitarian,
is compromised by his account of ethics that underscores the spiritual
experience and the moral duties of the individual at the expense of a
thorough account of social and political justice.

To unpack this argument, I divide my chapter into three parts. In the
first part, I outline Taha Abderrahmane’s moral-cum-spiritual critique of
liberal citizenship, particularly his critique of John Rawls’s liberal theory
of justice. In the second part, I stake out Taha Abderrahmane’s engagement
with communitarian thinkers with whom he converges on the critique of
the liberal position, yet disagrees on the nature and boundaries of the com-
munity. In the last part, I argue that his conception of justice and citizen-
ship is lopsided. In precise terms, I argue that Abderrahmane’s conception
of ethics, significant as it is especially in response to triumphalist secular
ethics, is confined to a moralistic and spiritualistic discourse that ignores
other conditions of social and political justice in Islam.
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CRITIQUE OF LIBERAL JUSTICE: JuSTICE AS DEVOTION AND DuTY

Taha Abderrahmane engages with John Rawls’s political theory of justice
on two occasions: in his 2006 book Riih al-hadathah: al-madkhal ila ta’sis al-
hadathah al-islamiyyah (The Spirit of Modernity: Introduction to the Establishment
of Islamic Modernity) and briefly in his 2005 work al-Haqq al-islami fi al-ikhtilaf
al-fikri (The Islamic Right for Intellectual Difference). He considers Rawls’s con-
ception of liberal citizenship as paradigmatic of the detachment of law and
politics from morality in modern societies. Abderrahmane counters this
materialist and rights-based conception of justice with a duty-based con-
ception that is grounded in the ethics of ilisan. This term designates the
virtues of devotion, love, modesty, charity and excellence, particularly in
contrast to the mode of religiosity that reduces Islam solely to a set of dry
commands, obligations and prohibitions.

John Rawls is credited with the elaboration of the first substantive lib-
eral conception of citizenship in his book A Theory of Justice in 1971. In
this book as well as in his subsequent works, he translates his interpretation
of Kantian deontological ethics into a political theory of justice that pre-
supposes a constitutional democratic society. Since his theory of justice is
liberal in character, it is evidently concerned with maximizing individual
liberty and rights. For that matter, Rawls proposes a hypothetical frame-
work where self-interested rational individuals agree behind the “veil of
ignorance” on fair principles of justice. What he means by this is the posi-
tion that is agreed upon by citizens who are veiled from their own interests.
From this “original position” as Rawls calls it, equal and free citizens agree
on a political conception of justice whereby “all social primary goods —
liberty and opportunity, income and wealth, and the bases of self-respect
— are to be distributed equally, unless an unequal distribution of any or all
of these goods is to the advantage of the least favored.”” Rawls’s conception
of liberal citizenship has, since the publication of his book, been widely ad-
opted and adapted in political theory as well as in other fields. However, its
basic assumptions have also been seriously contested and severely criticized,
mainly by communitarian critics.

Taha Abderrahmane’s engagement with Rawls is both deconstructive
and constructive. In this section I discuss the arguments that he advances to
rebut Rawls’s position. Abderrahmane highlights the contrived operations
of separation that liberal thought —and by extension modernity — forces on
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human existence. To counter this tendency for separation and division, he
proposes a holistic model of citizenship grounded in the moral and spiritual
commitment of the individual and the community at large, and not in law
or rights.

To begin with, Taha Abderrahmane locates the first instance of separa-
tion in Rawls’s liberal citizenship in the idea of the original position. He
discerns a shaky foundation for the principles of justice in this concept.
The idea of the original position is a hypothetical representation, which
Rawls proposes in order to set the condition for a fair agreement on the
principles of justice between citizens who stand behind the veil of igno-
rance. Taha Abderrahmane contends that this idea is paradoxical. On the
one hand, Rawls requires the individuals to “suppose in their minds” the
conditions for a just citizenship, but requires them on the other to “actively
engage in real political and social participation.” Rawls, therefore, creates
a divide between the “illusionary foundation” of his liberal conception of
citizenship and the “realistic demand of participation” of the citizens in so-
cial and political life in accordance with the principles that ensued from this
agreement.* The philosopher Donald Dworkin makes a similar argument
albeit from a different position. For him, what follows from an agreement
between citizens in a hypothetical situation should also be hypothetical.’

As a substitute for Rawls’s idea of the original position, Abderrahmane
proposes the Islamic moral principle of sincere devotion (ikhlas). Disen-
gagement from interests and egoistic drives can better be achieved through
the actual moral of devotion than by the illusionary idea of the original
position. In broad moral terms, he defines devotion as the constant and life-
long attempt of the individual to “disengage from all the causes that lead
to injustice” through his connection with the Divine Being, the ultimate
model of justice.® In return, God “reveals Himself through His just judg-
ments” to the devout citizen who strives in the way of God to rid himself of
the causes of injustice both towards himself through self-purification (mu-
jahadah) and towards others through struggle (jihad).” Taha Abderrahmane
thus concludes that a citizenship founded on the ethics of devotion to God
is, contrary to Rawls’s hypothetical agreement, “real” and “constant.”
Because the political and social participation of the citizen is founded on
his constant devotion to divine justice, it is not only more solid, but also
more certain and realistic than Rawls’s hypothetical and shaky contractual
agreement.
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Taha Abderrahmane is certainly justified in his criticism of the unreal-
istic character of John Rawls’s idea of the original position. In the Islamic
worldview, the overarching principles of justice are set not by human be-
ings, but by God who is the ultimate model of justice. Therefore, the best
way to be detached from the interests and illegitimate aspirations of the self
is through the connection with the Just. In other words, the veil between
the human being and the Just has to be lifted and not drawn! Nevertheless,
it seems to me that Abderrahmane misunderstood Rawls; the latter posits
the original position only as a theoretical justification for justice, which
is indeed common to all social contract theories. As such, Rawls does not
claim that people should base their adherence to the liberal conception of
justice on it as Abderrahmane understands. After all, by the same logic, a
person who does not share Taha Abderrahmane’s Islamic worldview could
adduce the primordial Covenant of Alast, which Abderrahmane empha-
sizes, as a rebuttal to his argument.® This is because the Covenant of Alast
occupies in Abderrahmane’s philosophy the same role as the original posi-
tion in Rawls’s theory of justice. His theorization of the trusteeship of the
human being (i’timaniyyat al-insan) — by which he means the original human
state of spiritual and moral responsibility — is ultimately predicated on the
Covenant of Alast. The point I am making here is that unless one positions
himself or herself within the Islamic sphere, Abderrahmane’s counterargu-
ment that the idea of original position is hypothetical is not compelling.
Rawls presupposes a liberal conception of society in the same way that
the idea of the Convention of Alast presupposes adherence to the Islamic
worldview.

In addition, Taha Abderrahmane also misses the true idea that the
original position aims to emphasize. The idea of the citizens who stand
behind the veil of ignorance is a heuristic device or thought experiment,
which is meant to emphasize two notions that are presupposed by any fair
agreement about justice: equality and freedom. For Rawls, it is only by
being veiled from any knowledge about their natural endowments, their
future as well as their conception of the good life, that citizens can be equal
and free.” These two conditions of freedom and equality are the locus of
Rawls’s endeavor. Unfortunately, Taha Abderrahmane is too preoccupied
with the illusionary character of the original position in Rawls’s theory to
recognize the significance of these two values.

In contemporary political philosophy, striking the balance between
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liberty and equality is a challenge that any theory of justice has to address.”
From an Islamic perspective, it would be, for instance, worthwhile to ex-
plain how the concepts of equality and freedom are central to the ethical
scheme, how they are often undermined or compromised — sometimes in
the name of religion itself — and how they could be accommodated with
and applied in modernized societies.” Disappointingly, Taha Abderrah-
mane divorces, though unintentionally I think, the moral discourse from
political and institutional realities.

The second objection Taha Abderrahmane has to Rawls’s theory of jus-
tice concerns its individualistic character. For him, Rawls’s liberal citizen is
an “individuated self”, which is detached from its community.” In Rawls’s
liberal scheme, Taha Abderrahmane argues, what the citizens are concerned
about before and after their contractual agreement is “getting rights that
are equal to those of other citizens as well as broadening the sphere of these
rights as much as possible.”™* In this materialist-based conception of jus-
tice, public interest and the care for the other are hardly the concern of the
liberal citizen.

Abderrahmane shares this concern over the egoism and self-centered-
ness of the liberal citizen with the communitarian philosophers who are
disconcerted by Rawls’s oblivion of the role of the community in the con-
stitution of the individual. In Liberalism and the Limits of Justice, the commu-
nitarian philosopher Michael Sandel argues that the “assumption of mutual
disinterest introduces an individualistic bias which rules out or...devalue[s]
such motives as benevolence, altruism and communitarian sentiments.”"s
Alasdair Maclntyre and Charles Taylor, also often considered communi-
tarians, articulate the same concern about the individualistic character of
Rawls’s theory.”®

For both Taha Abderrahmane and the communitarians, the role of the
community, and by extension tradition, is crucial to the constitution of the
individual. The individual is ingrained in his community, and he is necessar-
ily, either positively or negatively, shaped by it. Abderrahmane introduces
the ethics of devotion as a substitute to the disinterested and law-centered
character of the liberal citizen. By virtue of his constant devotion to God
— one of whose ninety-nine names is the Just — the citizen does not relate
to other citizens in a legalistic and rights-based manner as Rawls seems to
suggest. Instead, he is morally required, in addition to abiding by the
precepts of justice, to “give precedence to duties over rights” and not vice
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versa.”” More than that, justice that is grounded in religious ethics supports
several modalities of ethical conduct. Thus, the relationship of the devout
citizen to others can take different modes that range from “fairness...to
charity...and...]Jove.”"® These theologically based virtues construct a moral
space where the intersubjective relation of the citizen to other citizens
constitutes a powerful antidote to the cold and iron-caged individualism of
liberalism, and of secular ethics at large.

The third objection Taha Abderrahmane adduces against the separation
between law and ethics in Rawls’s conception of liberal citizenship con-
cerns the nature of the human self. For Rawls, the citizen in the original
position is veiled not only from his natural endowments, but also from his
“conception of the good” lest the latter would negatively affect his view
of justice. In the liberal society — and after the veil is lifted — the citizen
should also draw a clear-cut line between his conception of the good, which
Abderrahmane translates as “the moral view”, and the public good. The
wisdom behind this separation is that the citizens who embrace different
and often irreconcilable notions of justice cannot come to agree on a single
one in the public sphere if they do not agree to hold their beliefs, or con-
ceptions of the good in Rawls’s words, at bay.

From the perspective of the implicit religious position of the commu-
nitarians and the explicit religious position of Taha Abderrahmane, Rawls
presupposes an unseemly metaphysical notion of the self. For Abderrah-
mane, the Rawlsian notion of the citizen is incoherent as it presupposes a
self that is divorced from any conception of the good. Rawls, he says, con-
ceives of “two disparate selves”, a “non-moral self” prior to the contractual
agreement and a “moralized self” after the agreement.” For Sandel, this
moral split of the subject is a natural consequence of Rawls’s neo-Kantian
“metaphysical deontology.” This view, he argues, presupposes an “ante-
cedently individuated subject” who is distanced from, and even exists prior
to his ends.” In the same vein, Alasdair MacIntyre insists that the notion
of the self presupposes a “narrative unity”, and separating the self from
its ends, or felos in the language of Aristotle, leaves us with an “emotivist
self” that loses the objective criteria for making moral decisions.”” For Taha
Abderrahmane, this notion of a self that is detached from its moral ends is
neither coherent nor desirable. Such felos can be achieved in the orientation
of the individual towards his Creator and in his constant inner striving to
rid himself of the causes of injustice.
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In this respect, Taha Abderrahmane introduces an intriguing under-
standing of injustice. The latter, he argues, should be understood not only
as the wrong, which the self incurs on another self, but also as the wrong
the individual incurs on himself.” Doing injustice to oneself is a Qur’anic
concept that puts emphasis on the self before interpersonal and institutional
relationships.” A similar exploration of the relation of justice and injustice
to the internal worlds of the self is found in the writings of Syed Muham-
mad Naquib Al-Attas. In his books Islam: The Concept of Religion and the Foun-
dation of Ethics and Morality (1992) and On Justice and the Nature of Man (2015),
Al-Attas argues that at the root of the injustice an individual incurs on his
brothers and sisters in humanity is the wrong that he brings upon himself
in the first place. In this sense, injustice can be done to the self not only by
the well-off (who are unjust to others), but also by the wretched (who do
not lead a virtuous life). In this case, the person adds the injustice that they
bring upon themselves to the injustice to which they are subjected from
without. More than that, “one can be unjust to oneself even as he believes
that he exercises his right or that he is doing good to oneself.”** Hence, all
human beings, argues Abderrahmane, need to cultivate in themselves the
“culture of pushing back self-injustice.”* This framework is reminiscent of
Michel Foucault’s later turn towards what he calls the “technologies of the
self” after his disenchantment with epistemology.

Abderrahmane’s fourth and last argument contests Rawls’s ubiquitous
assertion of the priority of the right over the good. Rawls, and by exten-
sion all moral and political philosophers who embrace a secular worldview,
not only separates the good and the right, but sets the latter as the ultimate
standard for the definition of the former.?® This view assumes that there can
be a conception of the right that is neutral. But the concept of neutrality in
the hard sciences, let alone in the realm of ethics, has long fallen from grace
amongst philosophers. Echoing Alasdair MacIntyre in Whose Justice? Which
Rationality?, Abderrahmane argues that there is no right that is not defined
by the good. As he puts it: “justice itself is a good, and the principles and
values that it underlies...such as equality, liberty, respect and tolerance also
count as goods.”” For both Taha Abderrahmane and the communitarians,
the notion of neutrality, be it of rationality, of justice, or of the public
sphere, is a myth.

This line of argument, of course, also problematizes the division bet-
ween the public and the private spheres. From the perspective of Islamic
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ethics, these two realms are not envisaged as independent and separate. As
Taha Abderrahmane puts it, morality “engulfs all actions” so that the good,
which ultimately rests on belief, is always prior to the right.”® In contrast to
the inclination of modernity to separate the spheres of human activity, the
fusion between religion — seen as a moral and theological force — and the
law is congenial to Islamic legal and ethical theory.” In plain terms, law in
the Islamic worldview depends on the moral worldview.

CRITIQUE OF THE COMMUNITARIANS:
THE UMMAH As A GLoBAL MORAL SPACE

There is much on which the Islamic and communitarian conceptions of
the self and ethics concur. However, Taha Abderrahmane does not spare
them from his criticism either. To his mind, their insistence on the prior-
ity of the community and its ethics constitutes an extreme reaction to the
individualism of liberal thought. The communitarians, he argues, affirm
the role of the community in the constitution of the individual, and affirm
the priority of the good over the right, but they eventually collapse ethics
into the notion of the community. To counter this narrow conception of
ethics, Abderrahmane introduces the concept of the Ummah that, in his
view, underlies a broad and open understanding of moral values. Abder-
rahmane’s venture against the communitarians is fraught with two major
problems: he misrepresents the thought of the communitarians, and he de-
historicizes the idea of the Ummah.

For Taha Abderrahmane, the communitarians stance on citizenship is
problematic, as their notion of the community leads them to a narrow un-
derstanding of it. While liberal citizenship does not allow for a morality that
cares about social and communitarian bonds, the communitarian approach
is too “secluded” and community-centered to allow for a “humanitarian
ethics.”* I find this judgment of Abderrahmane to be an overstatement
based on a misreading of the communitarian literature. As I argue below,
not all communitarians collapse ethics into community ethics, and it does
not follow that community ethics is necessarily secluded and self-enclosed.
Nevertheless, I endorse Abderrahmane’s view that Islamic ethics is much
more open to, and inclusive of, different communities and cultures.

Abderrahmane pinpoints three manifestations of this claimed seclusion.
To begin with, the (over)valuation of the community and its past often
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drives the citizens to blindly cling to its history and values. This “blind
loyalty”, he says, might take the form of “reviving monuments and sym-
bols” from the past or the “invention of mythical or syncretic tradition
or history.”" Second, communitarian citizens are more likely to empha-
size the differences between their own community and other communities
instead of working towards common and shared values. In this way, the
community becomes more like “the social institution that organizes the
seclusion of its members, and defends their specific cultural rights without
providing them with the ways through which they would transcend such
seclusion and come into relations with others.”3* The third manifestation
of the narrowness of the communitarian conception of citizenship is its
narrow understanding and practice of ethics. Communitarian ethics largely
draws on the “inherited habits” and established modes of conduct by the
community.

The community, thus conceived, harbors a conception of citizenship
that is not only introverted and self-reflexive, but also materialistic. Its
narrowness, Abderrahmane thinks, is manifested in the blind loyalty of
the citizen to their own community; in the confinement of the citizen in
the cultural specificity of the community; and in its stagnant ethics that
is largely constituted by inherited habits. But the cause for this seclusion,
he contends, is its materialistic character. Despite its valuation of morali-
ty and collective bonds, the communitarian conception of citizenship is,
like its liberal counterpart, still partly materialistic in its aims. The moti-
vation of the community is to a great extent to preserve its history and to
ensure more cultural rights in a context of struggle against other commu-
nities. Although the communitarian conception of citizenship “incorpo-
rates both the private and the public spheres, and does not drive out the
moral constituent from...the public sphere, it does not elevate [ethics] to an
extent where [the public sphere| can harbor the highest spiritual values.”
In other words, communitarian ethics as Abderrahmane understands it is
too grounded in the history of the community to allow for a spiritual ethics
that is open to the horizon of humanity.

In evaluating Taha Abderrahmane’s critique of these community-
centred ideas of justice, it is apparent that the positions he criticizes can-
not always be identified with the communitarian conception of citizenship.
One wonders whether his misrepresentation of the communitarians’ ideas
can be ascribed to a misunderstanding of their theses or, more alarming-
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ly, to the desire to win the argument against a straw man. ** Indeed, Taha
Abderrahmane issues generalized statements about the communitarian
conception of citizenship in his book Rih al-hadathah without engaging
with any of their works. It would be more convincing, for example, if
Abderrahmane developed his argument about the seclusion of communi-
tarian ethics in light of the later MacIntyre’s Thomistic position or Taylor’s
theorization of the “politics of recognition”.

Taken out of context, some communitarian conceptions of the com-
munity might be interpreted along the lines of Taha Abderrahmane’s
criticism. To face the “dark ages” of the modern capitalistic moral chaos,
Alasdair Maclntyre, for example, calls for the “construction of local forms
of community within which civility and the intellectual and moral life can
be sustained.”* For that matter, MacIntyre’s critique of liberal modernity
is often criticized as a nostalgic desire that succumbs to the seduction of the
past.’® Taha Abderrahmane’s criticism of the “seclusion” and “ossified eth-
ics” of the communitarian conception of citizenship might also be justified
when one deals with certain radical ideological and political articulations of
communitarian thought. Once it is entrusted to the ideologues, the politi-
cians and the activists, the community might cease to be a source of moral
flourishing for individuals and become an idol to be reified, and an imped-
iment to inter-communitarian dialogue, tolerance and mercy. But judging
from the works of the communitarian thinkers to whom Abderrahmane
refers, this worry is, more often than not, unwarranted.

Taha Abderrahmane refers to the Islamic concept of the Ummah that
he theorizes as steering a middle course between the legalism of liberal-
ism and the self-inclusion of the communitarian view. As such, it allows
for the promotion of citizenship from mere coexistence to fraternity. In
the moral space of the Ummah, the recognition of the different other and
the openness to their culture are morally and spiritually motivated by the
Islamic theological view. Abderrahmane pinpoints two characteristics that
underpin the citizenship of fraternity in the Ummabh: the realization of the
moral essence of the human being and the capacity for the creative produc-
tion of values.

To begin with, the Ummabh is essentially a moral entity. In Taha Abder-
rahmane’s words, it is a space where citizens strive to “internalize the moral
essence” (al-mahiyyah al-akhlagiyyah) that defines the nature of the human
being.’” Correspondingly, citizenship in the Ummah is predicated on two
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overarching conditions: utility in this world and benefit in the Hereafter. It
is this otherworldly concern that distinguishes the Ummah from the com-
munitarian conception of the community. It is true, the latter also grounds
justice in a moral worldview, but its concerns are ultimately worldly; and
any action that is confined to the world is marred by what Taha Abder-
rahmane calls “the political”, 2 la Schmitt, which he equates with the will
to domination (tasayyud). As I noted above, Abderrahmane’s failure to deal
with specific arguments of either Taylor, Sandel, MacIntyre or Walzer,
compromises the accuracy of his judgment. One wonders for instance how
his objection about the communitarians’ “worldly” conception of the com-
munity applies to MacIntyre’s and Taylor’s Catholic ethics!

In addition to its essential moral view, the Ummah also provides its citi-
zens with the capacity for the creative generation of values.*® Unlike secular
ethics, theistic ethics in general, and Islamic ethics in particular, incorpo-
rate different modalities of moral action. In contrast to modern moral phi-
losophy, duty and utility are not mutually exclusive in Islamic ethics, and
can both serve as motivations for the same moral action.? In this respect,
theistic ethics and communitarian virtue ethics are deeply discontent with
the bleak or “mercantile” — as Ross Poole put it — normative ethics of mo-
dernity, both in its deontological and utilitarian articulations.** However,
the moral horizon that Abderrahmane ascribes to the Ummah also claims
to transcend virtue ethics, particularly as it was articulated by Maclntyre
before his later theistic turn. Here, Abderrahmane is probably more in line
with the Canadian philosopher Charles Taylor. Both of them endorse an
aesthetic view that envisages ethical rules not only as the objects of obedi-
ence or the pursuit of the good life, but primarily of love. In this view, the
moral subject does not only ask, “what ought I to do?”, as Kant exerts, or,
“what good life should I pursue?” as the advocates of virtue ethics insist,
but also, “what ought I to love?”.*' In the terminology of Taylor, morality
is a constitutive good or “something the love of which empowers us to be
and to do good.”* In sum, the Ummah, unlike the community, does not
cling to past habits and inherited ethics, but recreates its moral repertoire
so that ethics is promoted from the status of mere “injunctions and prohi-
bitions that subdue the will to the status of the aesthetic meanings that fill
the souls, which are in turn transformed to epistemic ends that enlighten
the reason.”

It is by dint of these two underpinnings, that is, the moral essence and
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the creative generation of moral values, that the Ummah comes to promote
citizenship to the level of fraternity in a way that communitarian citizen-
ship does not. The brotherly bond has its origin in the unity of the origin
of human beings as creatures of God, and by this token it is more open and
inclusive than national or community-based citizenship. To stake out this
claim, Taha Abderrahmane draws on a moral language that has indiscreet
Sufi overtones. In the Ummah, the citizen is enjoined to give priority to
duties over rights and to treat others in accordance with adab or good man-
ners. In al-Hagqq al-islami fi al-ikhtilaf al-fikri, Abderrahmane pinpoints three
morals that promote citizenship in the Ummah to the level of fraternity.
The first of these is the moral of al-haya’ (an Islamic concept that com-
bines both the senses of modesty and decency) whereby the community
is “ashamed before God, before others and before itself to do something
that is wrong and wicked.”* The second moral is “moral struggle” (al~jihad
al-akhlagi), which is the constant “spiritual perseverance” to rid oneself of
egoistic drives and to treat others in “accordance with the noblest of morals
and virtues.”* The third moral is “wisdom”, and it is attained when reflec-
tion on the world of phenomena is founded on reflection on the world of
signs — or “vestigia dei” in the Latin Biblical language. In other words, a rich
and flourishing human existence should be connected with spiritual mean-
ing and demarcated by ethical boundaries.

Abderrahmane’s emphasis on the praxeological ethics of ihsan undercuts
two problematic understandings of the Ummah. First, he stresses the cen-
trality of the moral and spiritual values against a nomocentric conception.*
In the latter, the Qur’anic injunction to the Ummah to enjoin the good and
to forbid the wrong is interpreted in a legalistic manner. In conjunction
with this view, the Muslim community is represented as a body of believ-
ers who have to abide by divine commands, which are often conceived in a
literalistic and de-contextualized way. The second misconception is of an
ideological nature. The advocates of this view often cast the global Mus-
lim community as a political entity whose existence is shaped by its adver-
sarial position vis-3-vis cultural and civilizational others. It is to this sense
that Olivier Roy refers when he speaks about the “supranational” ideo-
logical and political conceptions of the Ummah.*” According to Abderrah-
mane, these distorted conceptualizations of the nature and function of the
Ummah fall short of building a spirit of fraternity that transcends its
boundaries.



TAHA ABDERRAHMANE’S ETHICS OF IHSAN 41

A LopsiDED CONCEPTION OF JUSTICE?

Taha Abderrahmane is a Muslim philosopher who has over the last four
decades been competently engaged in the global battle of concepts. Unless
Muslims fabricate their own concepts, he insists, they will remain under the
intellectual tutelage of the dominant cultural other. From this perspective,
his critical engagement with the liberal and communitarian conceptions of
justice and citizenship flows into his endeavor to construct a theoretical
paradigm of a morally grounded Islamic modernity.

Abderrahmane’s deconstruction of secular ethics and defense of Islam-
ic ethics is significant. His critique aims to deconstruct the epistemology
of separation that undergirds the liberal conception of justice. The ten-
dency of modernity to separate, which is inherited from Enlightenment
thought, is manifested in the severance of ethics from religion, individual
from community, the right from the good, and the public from the private.
On the other hand, collapsing ethics into the moral view of the community
in communitarian thought is also likely to enslave the citizen to the past
values of their community. Stressing difference rather than consensus
would ultimately shrink inter-communal bonds.

Taha Abderrahmane also demonstrates that the spiritual ethics of devo-
tion, self-accountability, global fraternity, and the love of humanity offer
a far better and more profound substitute for the impoverished concep-
tions of justice that are predicated on secular ethics. Such morals, with their
accentuation of duties above rights, are undoubtedly much needed in an
age where the reclamation of rights — and the gaining of additional rights —
is the lingua franca of both individuals and communities.

Nevertheless, Abderrahmane’s conceptualization of justice and citizen-
ship remains lopsided. It is so because he provides us with a view that is
both historically and politically detached. At the end of his analysis, we are
left with an approach to justice that is grounded in spiritual ethics, but that
ignores other conditions of possibility for establishing just citizenship. To
be sure, our philosopher is right to stress the ethics of devotion, self-scru-
tiny and the observance of duties as the foundational conditions of citizen-
ship and justice in a genuine Islamic community. These values have long
been undermined by the juristic and political discourses that conceive of
the Ummabh either as a nomocentric community of believers, as an ideo-
logical entity, or both. But Taha Abderrahmane should also realize that
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the ethics of ilisan, foundational as it is, does not on its own guarantee the
establishment of a just and fair citizenship.

Hence, the problem with Taha Abderrahmane’s approach is that it
collapses the discourse of justice into spiritual ethics. While justice in the
Islamic worldview is grounded in the believer’s belief in God’s ultimate
justice and in devotion to Him, internal spiritual and moral drives are insuf-
ficient on their own. The Islamic legislator sets other conditions to ensure
social, economic and political justice in the community. In an Islamic eth-
ical system, justice can hardly be thought of apart from the nature of the
ruling system, the conditions of the ruler and the mutual contract between
the ruler and the ruled. I do not mean that Abderrahmane does not see
the significance of these issues. Rather, I hold that he is inclined to think
about and theorize justice and citizenship only in terms of the vertical rela-
tionship of the believer to the Creator. Even when he discusses the Islamic
political system in his book Rith al-din (The Spirit of Religion) — his only book
devoted to political philosophy — the relationship between the ruler and the
ruled and the duties of each of them are overwhelmed by the spiritualistic
and moralistic discourse.

Abderrahmane’s politically detached approach to justice becomes
even more salient when it is juxtaposed with two of his co-citizens who
examined the dialectic between ethics and politics and the impact it has on
justice. The first thinker is his long-term rival Mohammed Abed al-Jabri
(1935-2010) whose project the “Critique of Arab Reason” has influenced
generations of researchers in the Arab world and beyond. Influential as
it is, al-Jabri’s critique of Arab reason suffers from methodological flaws,
such as atomism and ethnocentrism, which several thinkers, including Taha
Abderrahmane, rightly exposed.* Nonetheless, I think that al-Jabri’s foray
into the troubled relationship between ethics and injustice can highlight
what Abderrahmane’s ethics of ilisan ignores.

In the fourth and last volume of his project, al-°Aql al-akhlagi al-‘arabi
(Critique of Arab Ethical Reason), al-Jabri embarks on an epistemological cri-
tique of the Islamic ethical tradition. Faithful to his inclination to classify, he
divides Arab-Islamic ethical thought into five value systems, each revolving
around a central value. The Persian ethical system was the first to disturb
the homogeneity of Arab-Islamic ethical reason, and it consolidated the
ethics of obedience. The second inherited ethical system was Greek ethics,
and it emphasized the value of happiness (eudaimonia). The third imported
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system, according to al-Jabri, was the Sufi ethics of self-annihilation, sub-
mission and passivity. The two indigenous fourth and fifth ethical systems
were Arab ethics that center on chivalry (murii’ah), and Islamic ethics that
hinge on the value of public interest (maslahah). One of al-Jabri’s theses in
this book is that the ethics of obedience and the ethics of self-annihilation,
which he ascribes to the insidious presence of the Persian and the esoteric
Sufi systems of values respectively have, until the present, paradoxically
co-existed with the Arabic value of chivalry and the Islamic value of pub-
lic interest. Consequently, certain strands of ethical thought in the Arab-
Islamic tradition have, in the guise of the devotion to God and submission
to His will, perpetuated the values of obedience and submission.* Two
salient traditions of ethical scholarly writings that al-Jabri vilifies, some-
times unjustly, are adab literature and works of Sufism.

Unlike al-Jabri, the relationship of some modes of Islamic ethical
expression to submission and negative obedience is outside the scope of
Abderrahmane’s interest. Not only in his evaluation of the Islamic ethi-
cal tradition, but also in his other writings, Abderrahmane’s linguistic and
logical analyses eclipse the questions of power and justice. In his 1995 Ta-
jdid al-manhaj fi taqwim al-turath (The Innovation of Method in the Evaluation of
Tradition), for example, he is concerned with disclosing the theological,
linguistic and epistemological mechanisms of naturalization through
which the Islamic tradition integrated and absorbed the ethical heritage
of disparate cultures.”> While al-Jabri traces the manifestations of discreet
authoritarianism in the writings of Aba al-Hasan al-Amiri, al-Mawardi,
Ibn Qutaybah and Ibn Miskawayh, Taha Abderrahmane works hard to
demonstrate that the literary, aphoristic, theological and praxeological
nature of these ethical writings are more likely to incite moral action than
“dry” Greek theoretical ethics.”” Whether the moral and spiritual value of
these writings is compromised by their explicit or implicit consolidation of
the status quo and the negative side of the values of obedience and submis-
sion is a problematic that does not attract his attention. As al-Jabri put it, we
cannot speak about justice without killing “Khosrau” and “Annushirwan”
in our tradition.”* Al-Jabri refers to these two Persian figures as symbols of
despotism because he thinks that the ethics of obedience and authoritarian-
ism seeped into the Arab-Islamic scholarly tradition through the translation
of Persian ethical literature in the early Umayyad period. That is, of course,
not true! Authoritarianism is a vice that is not peculiar to any specific ethnic

group.
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The second Moroccan scholar that I compare with Taha Abderrah-
mane, Abdessalam Yassine (1928-2012), makes the same claim in even more
forceful terms, but from a very different perspective. In contrast to the
anti-Sufi secular ethics of al-Jabri, Yassine is an Islamist scholar whose life
and thought are embedded in spiritual education. Despite the different reg-
isters of their discourse, both Taha Abderrahmane and Abdessalam Yass-
ine place a premium on the foundational character of the ethics of ilsan in
Islam. For both of them, the vertical relationship between the believer and
God — a relationship of love and devotion but also of modesty and fear
— is the basis for all actions and relationships. Correspondingly, the two
men hold that the core of Islamic ethics has been preserved in the Islamic
Sufi tradition. However, Yassine, unlike Abderrahmane, is acutely sensitive
to the violent political separation between ethics and politics in Islamic
discursive practices. This separation, Yassine argues, has its origin in what
he calls the early “historical deviation.”s* By this, he refers to the decisive
moment in Islamic history when the consultative system of rule was
reversed by a “biting hereditary rule” about fifty years after the death of
the Prophet.** This historical deviation, he contends, gradually bequeathed
the atomization of Islamic knowledge, the dramatic split between justice
and ihsan, and the conscious and unconscious perpetuation of the “religion
of submission” (din al-ingiyyad) in the discursive practices of Muslims.
The challenge is this is how can these two halves of Islamic ontology be
brought together in a postcolonial secularized culture? Thus, the reader
finds in Yassine’s oeuvre a smooth overlap between spiritual ethics and
social and political justice, a balance that one rarely encounters in Taha
Abderrahmane’s works.

By referring briefly to the examples of al-Jabri and Abdessalam Yassine,
my aim is to highlight that Abderrahmane’s approach is oblivious to the
entangled relationship between ethics and politics in Islamic thought. The
outcome of his reductive conception of ethics is a failure to address the
institutional realities of systems of justice. This reductive conceptualiza-
tion of justice is, as I noted above, due to the exclusion of its political and
historical dimensions. Abderrahmane not only skips over the political and
legal conditions that are meant to guarantee justice in an Islamic society,
he also theorizes the concept of justice aloof from the configurations and
disfigurations of justice in Arab-Islamic intellectual discourse.”* When
detached from political considerations, the theoretical excavation into the
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issue of justice becomes a philosophical exercise that hovers in the sky of
abstractions and ideals. As such, it both betrays the holistic nature of the
spirit of justice in Islam, and it turns a blind eye to the post-Arab Spring
zeitgeist wherein the Ummah is struggling for dignity and freedom.”’

The same reductive tendency applies to Abderrahmane’s reworking of
the related concept of citizenship. This is a highly controversial question
that cannot be settled theoretically by a few counterarguments against lib-
erals and communitarians. Nor is the affirmation of the moral and spiritual
grounds of fraternity and the priority of duty sufficient to advance a con-
vincing discourse about citizenship in Islam. Other issues are certainly at
stake.

In my view, the question of citizenship today cannot be discussed apart
from serious consideration of the modern discourse on equality, rights,
individual liberties and pluralism. Citizenship and the Ummah also cannot
be considered apart from the modern concept and reality of the nation state
and its exigencies. If the Ummah operates like a global moral entity, and
its members act as “global citizens” as Abderrahmane claims, then what
about the nation state? Are not individuals bound by the political and legal
systems of their nation states? If so, how could the citizen of the state be
reconciled with the global citizen who belongs to the Ummah? I am not
suggesting that they cannot. But if we consider the main claim of Wael
Hallaq in his book The Impossible State, the reconciliation between them is
not unproblematic either. Unfortunately, Abderrahmane’s politically dis-
engaged philosophy theorizes the concept of the Ummah as if it existed in
the void.

The contribution of Taha Abderrahmane to Islamic moral philosophy
is without doubt innovative. What makes his contribution outstandingly
significant is his critical engagement with prominent moral philosophers
in the West from Rousseau and Kant to Rawls and Habermas. With these
giants, he opens philosophical dialogues to reconstruct a solid theoretical
ground for an Islamic ethics of purification in a terrain that is occupied by
the bleak, capitalist ethics of modernity. However, Abderrahmane’s inabil-
ity to see beyond the confines of quietist Sufi thinking compromises his
position on justice.
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thought in all the books that he published in the aftermath of the Arab Spring, namely Rith
al-din; Bu’s al-dahraniyya; and Su’al al-‘amal.
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WHOSE JusTicE? WHEN MATURIDT MEETS MACINTYRE

RaMON HARVEY

INTRODUCTION

When Muslim intellectuals seek to engage in the great debates of the con-
temporary world — and the theory and practice of justice is a central one —
they are caught on the horns of a dilemma. Though wanting to declare that
there is a distinct Islamic notion of justice, reflecting the guidance of rev-
elation, they also want to insist that their vision of justice is in some sense
universal and able to bring Muslims into common cause with other mem-
bers of society. What is needed is a kind of metatheory that can account for
the way that adherents of religious traditions can engage in reasoned public
debate without compromising core commitments, such as to the revealed
nature of their scripture or the binding nature of its divine law.

Enter Alasdair Maclntyre. In several celebrated works, he makes a pow-
erful argument that whereas any given tradition of enquiry can advance
universal claims about justice, their justification necessarily occurs within
a historically conditioned framework of thought. His work is so signifi-
cant, in part, because of its role within intellectual attempts to “avoid being
forced into a false choice between a contested claim for a universal moral
rationality or moral relativism”." While MacIntyre has made transforma-
tive interventions in the field of moral philosophy, I argue that his meta-
theory of tradition-constituted enquiry is of moment for the contemporary
articulation of a comprehensive Muslim theology.> This is because it gives
a coherent theoretical framework for balancing the following three key
ingredients in a religious tradition: the sanctity of scriptural sources; the
relevance of a given intellectual tradition for reading and interpreting
them; and the continuous possibility of rereading and reinterpreting them
in the light of new thought and experience.
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Although I will focus on the question of ethics, this cannot be divorced
within Islamic tradition from the theology in which it is embedded. In my
previous work on the ethical worldview of the Qur’an, I proposed that
constructively building on the system of the eponymous fourth/tenth cen-
tury Muslim theologian Abti Mansiir al-Maturidi (d. 333/944) can contrib-
ute to a contemporary theology of justice.’ It has become almost a cliché in
Islamic studies that the Maturidite tradition, despite its historic importance
for Muslim civilization, has received far less scholarly attention than the
Ash‘arite or Mu'‘tazilite schools of thought. There are some signs that this
is starting to change, including the new publication of primary sources by
significant figures in the tradition and an increase in secondary literature.*
The focus of these productions has tended to be on questions of intellectual
history and, with the notable exception of mainly modern works in Turk-
ish® there has been less of an attempt to discuss contemporary questions
through a Maturidite frame.

My first task in this chapter will be to provide a critical synopsis of Mac-
Intyre’s framework for staging debate between diverse traditions. Thereaf-
ter, I will briefly discuss his significant critique of modern liberal concep-
tions of justice, which remain a dominant force within Western thought,
before moving on to outline my own approach from within the Islamic
tradition. I will sketch the key features of a Maturidite natural law theory,
including the central place of God’s wisdom in grounding justice on the
wise purposes of the natural and divine law. Finally, I will suggest how this
Islamic perspective could represent the ethical claims of its liberal counter-
parts, assess its own rational justification and map out a potential route to a
more coherent picture of justice.

I should note that in framing my discussion in terms of opposition
and debate between liberal and Islamic conceptions of justice, this chap-
ter is pitched entirely at the level of philosophical and ethical enquiry into
truth, not that of pragmatic political decision-making. This means that the
question of Muslim commitment and participation within concrete liberal
political orders, especially in the West, will not be broached here.*

MACINTYRE'S TRADITION-CONSTITUTED ENQUIRY
The theme of tradition-constituted enquiry has been a central plank of

Alasdair Maclntyre’s contribution to moral philosophy. First fully intro-
duced as one part of the argument in his 1981 After Virtue, he fleshed it
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out considerably in its epistemological and historical dimensions in 1988’s
Whose Justice? Which Rationality?, before testing its theses yet further in
1990’s Three Rival Versions of Moral Enquiry.” During the following three
decades, he has continued to develop his position, including participating
in collected volumes along with his critics in 1994’s After MacIntyre and
2009’s Intractable Disputes about the Natural Law, and writing a further related
monograph, 2016’s Ethics in the Conflicts of Modernity. The intense scrutiny
that Maclntyre’s work has survived prompts David Trenery’s assessment
that his theory of tradition-constituted enquiry is comparable in impor-
tance to that of Thomas S. Kuhn on the study of scientific revolutions.®
In fact, he can be understood as having extended Kuhn’s idea of paradigm
beyond the natural sciences.

Maclntyre’s thesis is that any systematic intellectual enquiry cannot pro-
ceed in abstract but must do so according to certain criteria of rationality
that traditions embody in their historical development. By rationality he
means the process by which ethical positions are justified through reasoned
argument.® The use of the term “tradition” within Maclntyre’s oeuvre has
received some criticism in the literature for being too fluid.” One of the
contributions of Trenery’s book is clarifying some of these ambiguities.
He notes that while MacIntyre dislikes giving explicit definitions on prin-
ciple,” a careful study of his writings shows that he uses “tradition” at two
levels. In common speech, a tradition is constituted by a set of beliefs and
practices embodied by individuals in their lives within communities. In this
sense it is — and must be — something openly accessible to ordinary peo-
ple in society, a point that is important to Maclntyre as I shall elaborate
below.” But Maclntyre’s primary focus is on what he calls a tradition of
enquiry, which is a metalevel of specialized intellectual activity undertaken
to test, refine and justify the beliefs and practices at the first level.”

Maclntyre describes six stages through which a tradition in the former
sense passes as it develops into a tradition in the latter sense. The first stage
is comprised of beliefs, institutions and practices upon which authority
is conferred, but that are not subject to systematic questioning.™* In the
second stage, this status quo is put under pressure, possibly through the
emergence within the nascent tradition of rival incompatible interpreta-
tions, or the pressure exerted by foreign ideas or new circumstances.” The
third stage consists of the emergence of reformulations and reevaluations of
existing doctrine, so as to overcome the problems identified at the
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former level. Here, Maclntyre is careful to note in the context of religious
traditions:

Where a person or a text is assigned an authority which derives from what is
taken to be their relationship to the divine, that sacred authority will be thereby
in the course of this process exempt from repudiation, although its utterances
may certainly be subject to reinterpretation. It is indeed one of the marks of
what is taken to be sacred that it is so exempted.*®

These three stages seem from MaclIntyre’s analysis to be necessarily part
of tradition-constituted enquiry, such that only upon reaching the third
stage would a body of activity be appropriately termed a tradition in his
technical sense.”” There are also at least three further stages that MacIntyre
mentions, which represent the mature development of a tradition, though
he does not so number them. The fourth stage is that of verification: the
continual refinement and testing of the answers supplied by the tradition by
subjecting them to dialectical questioning and the framing of objections."”
The fifth is the institutionalization and regulation of its forms of enquiry —
amethodological stage — while the sixth is the development of a theoretical
account of them.” The later stages of the tradition are considered to be
rationally superior in allowing a better correspondence between the mind
and its objects.*

Maclntyre goes on to argue that upon reaching this level of theoretical
maturity, the conception of rationality and truth within a tradition is dis-
tinguished by its initial contingent origin in a set of established beliefs and,
to a certain extent, the particularities of language, alongside a given social
and natural environment.”' Inevitably there will be a number of first prin-
ciples, yet these are not self-justifying. Rather, they are vindicated by their
emergence in the first three stages and their survival of dialectical question-
ing in the fourth.

Elsewhere, MacIntyre uses this idea to defend his own Thomistic posi-
tion in the face of the contemporary philosophical critique that it cannot
lay down indubitable first principles.” In fact, he turns the argument back
on the Enlightenment “encyclopaedic” mode of enquiry, by arguing that
its construct of a universal, impersonal rationality is undermined by the
existence of alternative competing rationalities, such as the “genealogical”
mode of Nietzsche, which unmasks its neutral stance as a hidden will-
to-power.* Thus Maclntyre deploys tradition-constituted rationality to
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explain the incommensurability of conceptions of justice proposed by rival
traditions.?

A crucial point follows — one that has been the cause of much misunder-
standing. In Maclntyre’s words:

There is no standing ground, no place for enquiry, no way to engage in the
practices of advancing, evaluating, accepting, and rejecting reasoned argument
apart from that which is provided by some particular tradition or other.*

If understood as meaning that every human being has a contingent his-
tory, language and so forth, this is trivially true. Yet that would be to miss
the point of MaclIntyre’s argument, which is that there is no such thing as
rationality qua rationality. Anyone who tries to reach a position of pure
reason fails to acknowledge the contingency of their own existence (and
therefore thinking) and the need for rationality to always be embedded in a
history and socially grounded within a tradition.

For Maclntyre, the social grounding of rationality is paramount because
he sees it as reason giving, or justificatory, within human social interaction.
He writes, “For an individual either to be or to appear rational is then for
that individual to participate in the norm-governed transactions and rela-
tionships of a particular institutionalized social order.””” Maclntyre is not
here arguing for the impossibility of thought, or even kinds of reasoning,
outside of traditions, but for the type of systematic enquiry involving the
reciprocal justification and evaluation of arguments between individuals.”®
Another way to put this claim is that just as intellectual activity is only
considered a tradition when it reaches his third stage of development, tra-
dition-constituted enquiry only occurs from this point.

His argument is not intended to dismiss the possibility of a hypothetical
lone individual engaging in advanced reasoning, such as that envisaged by
Ibn Tufayl (d. s81/1185) in his classic thought experiment Hayy b. Yaqzan,
though it does make implausible the idea that such a person could go on to
develop a systematic philosophy. The real thrust of MacIntyre’s case is that,
within the lived reality of the world, human beings are neither free from
a social context that informs their rationality, nor can they abstract them-
selves from it.” He writes of such an imagined individual, “this may well be
someone whom it is very difficult to be outside the arenas of philosophical
and literary discussion.”* MacIntyre’s position is undoubtedly informed by
his freely acknowledged debt to Aristotle, who remarks, “the city (polis)
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belongs to the things that exist by nature, and that man is a political animal.
He who is without a city (polis) through nature rather than chance is either
a mean sort or superior to man.”?’

Maclntyre has encountered a number of criticisms for his theory of tra-
dition-constituted enquiry. Two central arguments made against his work
are firstly that his own metatheory effectively stands outside of all traditions
and thus lapses into incoherence; and secondly that it implies a profound
relativity towards truth.”> One of those to put forward the former case is
Jennifer Herdt, who argues that MacIntyre’s claim that there are no neu-
tral grounds of rationality amounts to a performative self-contradiction.?
She reads it as meaning “if anything determinate, something like ‘with-
in this particular tradition, there are no tradition-independent grounds of
judgment,””3* which is incoherent (or at least tautological). In the collected
volume After MacIntyre, he responds directly to this critique by elaborating
on his earlier position that truth claims may be formulated universally, but
their rational justification must take place within the frame of reference
provided by a given tradition:*

[T]here is nothing paradoxical at all in asserting that from within particular
traditions assertions of universal import may be and are made, assertions for-
mulated within the limits set by the conceptual, linguistic and argumentative
possibilities of that tradition, but assertions which involve the explicit rejection
of any incompatible claim, advanced in any terms whatsoever from any rival
standpoint.’®

As Trenery has argued, Maclntyre’s position combines both contin-
gent and universal elements.”” While the term “tradition-constituted”
suggests that ethical enquiry and even rationality emerge from historically
grounded phenomena, he believes that the truth claims of traditions may be
asserted over the domains of other traditions.* Moreover, he includes with-
in this his own analysis, which seems to be a representative of his sixth “the-
oretical” stage. MacIntyre’s claim to speak universally about tradition-con-
stituted processes from within his own tradition is not then contradictory,
though he may find it impossible to vindicate it against a rival viewpoint
that does not share his starting assumptions. So, this critique of MacIntyre’s
metatheory of rationality collapses into the second charge, that of relativity
in truth.®

Maclntyre deals with the problem of relativism by drawing a distinction
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between truth and justification. Imagine two rival traditions, each with its
own claim to truth. Insofar as these claims contradict, it is only possible that
one is correct, yet each sustains a justification of its claims within the frame-
work of its own system.* The inference to be drawn is that at least one of
the traditions is flawed, either in its first principles, its rational process, or
the relationship of both to truth, however that is conceived. The problem,
then, is not relativity in truth but undecidability in justification, arising
from incommensurability in standards of rationality.*

Even should the dispute prove interminable, whereby neither side is
able to win the other over to its standards, this says nothing decisive about
the nature of truth and everything about the limits of rational justification.
In Maclntyre’s mature view, which includes his reading of the Thomist
tradition, a distinction must be drawn between truth, as understood from
one’s own first principles, and the justification that may be found acceptable
to another reasoning from shared rational premises.* It is only within a
post-Enlightenment context that truth and reason have become so tightly
bound together that what is not definitively provable on rational grounds
can be so easily construed as truth-relative, as many critics of Maclntyre
unwittingly demonstrate.

If Maclntyre stopped at the point of elaborating radically incommen-
surable traditions of rationality, his perspective would still be worthy of
interest. But he goes further to offer a method by which traditions can
come into conversation and potentially decide points of incommensurable
difference between them. This should not be too surprising, as the ability
to represent their claims to each other and to enter into disagreement in
the first place presupposes some commonality in translatability of language
and shared logic.* Maclntyre argues that through familiarity with a rival
tradition’s modes of thought and a kind of creative empathy it is possible
to fairly represent its claims. In fact, one of the obvious achievements of
MaclIntyre’s own work is his skill in animating the various traditions that
act as his protagonists.

From this point, a number of dialectical engagements are possible: mov-
ing over to the new tradition (as MacIntyre himself did in embracing Aris-
totelianism and then Thomism);* rationally defeating it; or even synthesiz-
ing a third tradition from the two. In this latter case, he gives the example
of Aquinas, who was simultaneously fluent in the Augustinian and Aristo-
telian traditions of his time, and thus able to combine them in Thomism.*
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It is in this distinctive idea of direct interaction between rival traditions of
reason that MacIntyre makes his strongest case against relativism and sets
the stage for my preliminary engagement with the liberal perspective from
an Islamic tradition of justice, which is the ultimate purpose of this chapter.

Maclntyre argues that one tradition is able to vindicate itself vis-a-vis
another with respect to rationality by a demonstration of its superior ratio-
nal resources.”” It does this by reformulating the predicament of its oppo-
nent in its own terms to solve problems that were insoluble from the rival
tradition’s perspective. In his words:

For among those resources, so it is claimed, is an ability not only to identify as
limitations, defects, and errors of the opposing view what are or ought to be
taken to be limitations, defects, and errors in the light of the standards of the
opposing view itself, but also to explain in precise and detailed terms what it
is about the opposing view which engenders just these particular limitations,
defects and errors and also what it is about that view which must deprive it of
the resources required for understanding, overcoming, and correcting them.*

Within his works, MacIntyre gives examples meant to show that from
the perspective of his Thomistic tradition, various other intellectual tradi-
tions may be rationally defeated in this way.* But he also presents a scenar-
io in which, despite having apparently demonstrated this superiority with
respect to rationality from within his tradition, a rival — he uses utilitarian-
ism — would be unwilling to accept defeat due to its radically different first
principles.*

It is for this reason that Gerald McKenny argues that perhaps MacIntyre
is not entirely successful in avoiding a kind of relativism. He points out that
Maclntyre’s theory requires a given tradition to be epistemologically open
to the resources provided by its rival, yet there is no reason from within
the first tradition to abandon those of its own standards that preclude this
alternative perspective. McKenny observes that if two traditions reach an
impasse that they are unable to resolve through shared rational enquiry,
then the moral world is relativized in practice, even if not in theory.”" I
would argue, however, that this point all but vindicates MacIntyre’s case. If
he succeeds in setting out a consistent theory by which rival traditions may
dialectically judge the strength of their rationally held positions and he is
able to provide examples of how such debates have occurred in history, it is
to his credit. It is unfair to burden him with resolving all moral difference.
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Rather, it seems sufficient that he shows that it is possible in principle for
adherents of diverse traditions to empathically appreciate and accept the
rational superiority of their counterparts.

Another argument that can be raised against MacIntyre is that he fails to
account for the power dynamics at play in the history of ethical debate. A
school of thought does not succeed merely by rationally defeating its rivals,
but for a host of reasons, including considerations of politics.”> MacIntyre,
an erstwhile Marxist, is well aware of the importance of material circum-
stances in history, though it is fair to say that he emphasizes the impact of
rational debate at their expense in his mature period. This point does not
undercut his theory of tradition-constituted enquiry, however, as he can
argue that a certain tradition, such as his own Thomism, or NeoAristote-
lianism, can become eclipsed within a certain geographical and historical
space without thereby losing the argument on rational grounds. A large
part of MacIntyre’s argument in After Virtue is devoted to the stages by
which an Aristotelian virtue ethics, despite its superiority, became eclipsed
within the Western ethical tradition.” In many ways, his later Gifford
Lectures, which became Three Rival Versions of Moral Enquiry, can be psycho-
logically read as Maclntyre rerunning the core debates and showing that
Aristotelian Thomists had the moral victory.

If MacIntyre’s method is admitted as a possible frame for an engagement
between conceptions of justice in the liberal and Islamic traditions, it is
necessary to provide an outline of each one and to identify the major points
of incommensurability between them. This will be the subject of the next
two sections.

MACINTYRE'S ANALYSIS OF JUSTICE IN THE LIBERAL TRADITION

In Whose Justice? Which Rationality? Maclntyre tackles the question of jus-
tice in liberalism directly, treating the liberal tradition as a distinct tradition
of enquiry with its own standards of justification.** He does not, however,
give it as much attention as the other traditions he analyzes, instead paint-
ing broad brushstrokes.”s More sustained critical treatment of the liberal
tradition, especially the notion of the secular, has been provided by figures
who have engaged with Maclntyre’s contributions to the field, such as Talal
Asad and Charles Taylor.® As this essay is only a preliminary attempt to
use MacIntyre’s ideas to consider the case of liberal and Maturidite theories
of justice, it is useful to add to the previous section by sketching his assess-



WHOSE JUSTICE? 59

ment of liberalism. A full engagement with liberal thought would require
considerably more attention to a full array of its representatives and critics.
One of MaclIntyre’s main claims, substantiated by his discussion of
liberalism, is that a tradition’s standards of justice are subordinated to the
rational framework in which they are embedded. The liberal tradition of
rationality, which arguably goes back through Hobbes to the Ancient Greek
Sophists, explains social action through the present aims and interests of
individuals, rather than a teleological ordering, as understood by Aristotle,
Aquinas and al-Maturidi, in which the good is ontologically prior to indi-
vidual desires.”” MacIntyre argues that liberalism transposes the individual’s
nature as a customer within the marketplace into rational enquiry.** That is,
the good is privatized and each individual seeks their own good in diverse
aspects of their life and, in doing so, ranks their preferences as follows:

I want it to be the case that such and such; Doing so and so will enable me
to achieve its being the case that such and such; There is no other way of so
enabling me which I prefer; Doing so and so will not frustrate any equal or
stronger preference.®

From this perspective, individuals may argue for a range of principles by
which justice is to be achieved within society and by some form of aggrega-
tion these shape the socio-moral landscape. The liberal order, however, in
being opposed to any single conception of the good that supervenes upon
all aspects of human life, allows no position to win against the others.* All
that the various philosophical debates of social contractarians, utilitarians,
Marxists and Kantians amount to is better clarification of the commitments
engendered by their starting assumptions, not a method by which to choose
one rather than another.” It is perhaps for this reason that MacIntyre does
not provide a detailed analysis of the variations between them; his purpose
is to demonstrate that they are different aspects of one tradition, which
relies upon a single form of rationality.

Maclntyre draws several conclusions from this, which he ranks within
levels. First, there is no substantive agreement about what justice is to con-
sist of within the liberal order as there is no consensus on human good.”
Second, despite their differences, the diverse approaches to justice within
liberalism are predicated on a shared conception of a liberal individual of
a certain rational stamp; one who chooses which ethical theory is prefera-
ble just as they engage in ranking preferences in other parts of their life.®
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Third, within the “marketplace of ideas”, justice, which cannot be defin-
itively settled, becomes a matter of ensuring equality in terms of one’s
ability to take a place at the bargaining table and to put forward preferences
to be accounted in whatever form of aggregation is successful.* Fourth,
that the ultimate appeal to justice is within a legal system that may, on
occasion, invoke any of the philosophical positions deemed acceptable
within the liberal sphere — as there is no settled idea of human good to be
used as a standard. MacIntyre comments, “The lawyers, not the philoso-
phers, are the clergy of liberalism.”*

Finally, and perhaps ironically, the liberal order’s public insistence that
there is no good to human life, but rather just the preferences of individuals
within its political, social and economic spheres, amounts to the hidden
position that this good is, in effect, nothing other than the perpetuation of
the very order that offers these choices.®® Therefore, even though liberalism
is unable to coherently articulate a single principle for justice, it institu-
tionalizes the ongoing debate over its constitution and ensures that it takes
place on liberal terms. Although not mentioned by Maclntyre here, these
terms include a rejection of any appeal to phenomena that lie outside the
post-Enlightenment criteria for rationally admissible public evidence, such
as reference to God, religious scripture, or spiritual inspiration.”

This is a key point in debating justice with the Islamic tradition from
the liberal perspective. An avowed liberal would surely argue that the best
opportunity to secure justice is on the basis of a universal reason that is
assumed to be extended equally to all individuals without appeal to tradi-
tional authority.®® This reflects a tendency within liberalism to implicitly
exclude what is distinctively religious from the question of public morality,
as has long been the case in the Christian tradition.® Therefore, any Islamic
standard of justice faces an immediate credibility problem in the West: if
Christian claims appealing to the religious and moral heritage are treated
with skepticism, a fortiori Muslim ones will be.

A potential solution to this problem has been proposed by John Rawls
through his notion of a political liberalism that claims to allow multiple
incompatible comprehensive theories of the good to co-exist based on an
“overlapping consensus”.” This would, in theory, allow the adherents of
various traditions to come to agreement on basic points of political order.
But for the scheme to work, Rawls requires the adherents of various tradi-
tions to be “reasonable”, meaning that they justify their views in a manner
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that other free and equal citizens could also accept.” Thus, Rawls’s scheme
is based on finding a solution to the problem of how various traditions can
reach political consensus within a preexisting liberal order via a distinctive-
ly liberal form of rationality. Notably, within the limits of this practical
proposal, Mohammad Fadel argues that the theological resources of Islam
do potentially allow a Muslim to “reconcile her normative commitments
to Islam as a comprehensive theory of the good and her political commit-
ments to a liberal constitutional order.””

The purpose of this chapter, however, is not to deal with commitments
predicated on the dominance of the liberal political order, but to explore
the underlying philosophical debates about the nature of justice that may,
from a different theory of the good, even put such an order into question.
The power of Maclntyre’s analysis is to undermine the assumed neutrali-
ty of liberal rationality and to reveal its disguised societal will-to-power.
He not only annuls its philosophical priority by exposing it to the cut and
thrust of tradition-constituted enquiry, but astutely particularizes this gen-
eral conclusion to assert that no other perspective can take on the mantle of
a neutral arbiter of value.

JUSTICE IN THE MATURIDITE TRADITION

As with liberalism, the broad category of Islamic tradition precedes the spe-
cific theories of justice that may be articulated from within it.”” This means
that mapping the main frameworks of rationality that provide resources
for tradition-constituted enquiry is a useful starting point. Here, Sherman
Jackson explodes the standard dichotomy within study of Islamic history
between so-called Rationalism and Traditionalism. He proposes that rather
than the use of reason, or the lack thereof, being central to characterizing
the difference between them, both theological tendencies embody distinct
regimes of reason. He argues that the approach taken by the rational theo-
logians (mutakallimin) draws on the Aristotelian-Neoplatonic tradition as
a discursive way of thinking about revelation, whereas the Traditionalists
(ahl al-hadith) — represented foremost by collectors and compilers of pro-
phetic traditions — rely on a continuous, informal, selective endorsement of
revealed and traditional material in the light of new ideas.”

The kind of rational justification required by a MacIntyrean engage-
ment between traditions makes the former “Rationalist” mode of Muslim



62 JUSTICE IN ISLAM

theology a more attractive prospect for the present task. Three major tra-
ditions within Islamic theological history are particularly significant: the
Mu'tazilites, the Ash‘arites and the Maturidites.” Though these theological
schools differ on key metaethical questions bearing on social justice, at the
level of fundamental reason their selective appropriation of aspects of the
rational framework of Aristotelian-Neoplatonic thought at MacIntyre’s
second and third stages of tradition makes them more similar to each other
(and to MacIntyre’s own Thomistic perspective) than to the varieties of lib-
eral thought entertained in the modern philosophy department.

In the remainder of this chapter, I will build upon my own prior study
of Qur’anic social justice in the light of Maturidite theology, especially its
eponymous figure Abti Mansiir al-Maturidi, to outline the major aspects
of a Maturidite theory of justice.” I suggest that this perspective has the
potential to emerge as a credible participant in debate with other traditions,
including the liberal perspectives discussed in the previous section. Despite
undergoing development in the course of its history, the Maturidite tradi-
tion has disguised the historicity of its own genesis — as such traditions tend
to do — thereby typically attributing its entire theological repertoire to its
eponym or even beyond him to the early Iraqgi theologian Abt Hanifah (d.
150/767).77 In the theoretical language of tradition-constituted enquiry, it
seemingly has not hitherto become fully self-conscious of its own reformu-
lations, refinements and methodological institutionalization, meaning that
it has not reached MacIntyre’s sixth stage.”

To speak of Maturidism in this way requires an acknowledgment that
theology is a human construct.” While the theory I put forward will draw
from the earlier school tradition, it must necessarily be a contemporary
approach to theology, a so-called kalam jadid.* Just as the rational position
of al-Maturidi emerged from engagement with the data of revelation in an
Aristotelian-Neoplatonic milieu, my rereading of this tradition attempts
to frame it within a theoretical account of its own processes of moral
enquiry as developed by figures such as MacIntyre. It could be called “neo-
Maturidism” to signify this self-reflexive approach, as well as its debt to the
world of contemporary thought that any credible theology must engage.®
This would recall, yet interestingly contrast with, the more common
“neo-Mu'tazilite” epithet given to a number of modern Muslim thinkers
who favour a return to rational thinking in a manner that they claim is rem-
iniscent of the Mu‘tazilites.®
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The concept of justice in Maturidite thought is inextricably linked to
God’s wisdom (hikmah). This identification is found in al-Maturidi’s Kitab
al-tawhid in unambiguous terms: “The explanation of wisdom is ‘hitting
the mark’, which is putting everything in its place; that is the meaning of
justice and His action does not divert from it.”* Considering this explan-
atory gloss — which bases God’s justice on His wisdom — in the context of
al-Maturidt’s theological system, there is no attribute beyond God’s wis-
dom that regulates what the “place” for everything in creation should be.
His eternal wisdom is given equal status to His omniscience, whereby He
cannot be ignorant, and His self-sufficiency, which precludes Him acting
for a personal benefit of any kind.* The distinctive focus of al-Maturidi on
the attribute of wisdom has been noticed in the literature and its sources
and implications deserve further investigation.®

The Maturidite approach to justice within human society is thus based
on a number of metaphysical postulates flowing from God who creates a
contingent world, the natural moral properties within it (natural law), and
the supernatural communication of revelation (divine law). God’s eternal
attribute of wisdom (hikmah) is identified as the basic source of all three
aspects of reality.® Thus, the world contains signs that point to the wis-
dom of its Creator, including the existence of morality, which is naturally
accessible to human beings,*” and the distinctive messages sent with proph-
ets that provide corroboration and a further extension of these truths.* If
life within the world can furnish the human being with knowledge of the
existence of God and a moral code, then the natural law is to be treated,
in principle, as authoritative over all people.® What are the limits of the
natural law from a Maturidite perspective? My approach is to treat both
the code of basic moral rules (ahkam; sing. hukm) and the principles under-
lying them (hikmahs) as potentially discoverable via experience and reflec-
tion.” But the application of these rules and principles to particular cases
is not known with certainty and requires a process of deliberation and the
development of practical wisdom in the person of the moral agent, ideally
supported by the guidance of revelation.

The divine law, as found in the Qur’an and Sunnah of the Prophet
Muhammad, goes beyond the natural law in several respects. First, it deals
with matters of worship that are not rationally determinable, for instance
the number of ritual prayers to be performed per day. Secondly, the divine
law provides rulings that make the hikmahs of the law operative within a
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specific prophetic community. Such dispensations of the Shari‘ah (divine
law and moral code) have a long history prior to the Prophet Muhammad,
who brings the culminating revealed intervention in human history. As
such, his Shari‘ah can abrogate the laws — though not the underlying moral
principles — within the Torah of Moses and the Evangel of Jesus.”"

Insofar as a shari‘ah is revealed to a prophet, and applied to situations
he deals with, it is not subject to doubt or amendment by human agents.
But according to the present theory, the rightness of a prophet’s shari‘ah
is predicated on its goodness read as an objective moral quality; it varies
between revealed dispensations precisely because the manner by which the
good can be realised may shift with time and place.”* Another way to put
this point is that the hikmahs of the law are the causes that God assigns to
bring their associated rules into existence.”® Thus, it is a teleological sys-
tem such that performance of right action can only be understood within a
metaphysical context of beneficial and wise purposes.

The question of how the law is to be understood after the lifetime of the
Prophet Muhammad is one for which the present Maturidite reading offers
a challenge to prevailing classical approaches to legal theory. Al-Maturidi
states that it is possible for jjtihad (exhaustive legal enquiry) or ijma“ (con-
sensus) to determine when the cause of a Qur’anic rule is not present and so
its associated rule is abrogated, even after the period of revelation.” Once it
is appreciated that naskh (abrogation) does not just refer to God’s repeal of
one law by another, but also the juristic tool used to determine the decreed
expiration times of rulings,* such a position is not inherently implausible.”
Moreover, within such a framework, a rule abrogated when its wisdom is
not met can be reinstated when it is once more or can be replaced by a more
suitable rule. One of the roles of the ulema, according to this conception,
is to use their expert knowledge to not only clarify — at the level of rules —
how the multivariate texts of the Qur’an and Sunna are to be understood
and apparent conflicts reconciled, but to check the application of their
underlying principles to the ever-changing world.

Where does justice come in? On the social level, it is the ideal wise pur-
pose (ghayah, or telos) to which the hikmahs of the natural and divine law
collectively lead.”” Theologically, each of these principles can be read as the
created effect of eternal divine wisdom, meaning that the just society is one
that fully embodies the providential good order of its creator. As within the
Qur’anic picture, life in the world is meant as a test of human excellence.”®
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Even if it may be very difficult, or impossible, to realise justice in the world,
it is the duty of humanity to pursue it.

Vital to this effort is the role of the personal moral agency of individual
human beings who act with justice in their daily interactions. One of the
most important qualities that each person should inculcate is hikmah, in the
sense of practical wisdom. This allows one to attain the wise purposes of
the natural and divine law, which are founded in God’s attribute of hikmah.
Within a virtue ethics framework, it can be considered a principal good,
as mentioned in the Qur’anic verse 2:269, “[God] gives wisdom to whom-
soever He wishes and the one who is given wisdom has received abundant
good.”® Moreover, just as was mentioned above in relation to the natu-
ral law, the divine law no less requires practical decision-making by every
responsible agent in their application of moral and legal rules to the diverse
circumstances of life.” Unlike an approach to Islamic law in which jurists
are expected to deduce a specific hukm for every conceivable situation in
a person’s life — the stereotype is an abdication of moral responsibility by
continually turning to a mufti, or jurisconsult, for a fatwa (legal opinion)
— the just individual is meant to develop the ability to judge how the rules
and principles of the Shari‘ah relate to their diverse experiences.”" In fact,
notwithstanding the importance of expert jurists for specialised intellectual
work, such an approach is much closer to the original meaning of the word
figh as fahm (understanding), than its later technical translation as “jurispru-
dence” for a discipline accessible only to an elite class of ulema.

What, then, would a Maturidite theology make of the liberal tradition’s
conception(s) of justice? According to MacIntyre’s metatheorys, if the ratio-
nal standards of two traditions are incommensurable, then the first would
have to be able to explain not only the limitations of the second’s view, but
why its rival is unable to overcome them within its own rational frame-
work. But, as discussed above, this only amounts to a rational defeat if the
rival tradition would see it in these terms. Could Maturidism push liberal-
ism into a state of epistemic crisis? To do so, it would have to work from its
own first principles to systematically unmask liberalism’s failure to provide
a rationally satisfying account of the good.

I will now draw on Maclntyre’s critique of liberalism to suggest a line
of argument that could be pursued. As discussed in the previous section,
liberalism adopts the stance of a consumer seeking personal preferences and
so is always in the business of ranking various conflicting desires, duties, or
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contractual obligations relating to the different aspects of human life. Its re-
jection of a teleological view means that it can never look at the individual,
let alone the society, as serving a greater moral purpose. The Maturidite
perspective could argue that this lack of a single conception of the good in
human life is a hollowness at the core of liberalism in stark contrast to its
own vision of unified meaning through participation in the wisdom of the
divine. Thus, while the liberal paradigm is unable to provide a global theo-
ry to account for moral intuitions about justice, the Maturidite view could
argue these intuitions arise consistently from natural law based on a higher,
purposeful wisdom.* This arguably would leave liberalism exposed to an
epistemic crisis that can be diagnosed and treated with resources from with-
in the Islamic tradition.

CONCLUSION

My main aim in this chapter has been twofold: to demonstrate the possi-
bility of using a MacIntyrean metatheory to stage an engagement between
Islamic and liberal conceptions of justice and to outline the specific Islamic
ethical theory that I think can best undertake this task. I have argued that
despite a range of valuable critiques over the past decades, many of which
have helped Maclntyre refine his views, the basic notion of tradition-con-
stituted enquiry has emerged unscathed as a useful tool for debate between
radically different traditions of rationality and ethics. Though it has been
able to withstand the critique that it collapses into relativism, it is less clear
that the engagement between those with different first principles will
always result in a decisive victory for a single tradition.

In the arena of debate between conceptions of justice, Maclntyre’s
critique of the liberal tradition may be a way to move beyond the unre-
solvable contestation between its vying theories. In his entry in the Stanford
Encyclopedia of Philosophy, David Miller implicitly confirms MacIntyre’s con-
clusion that none of the contemporary liberal philosophical options pro-
vide a comprehensive treatment of considered convictions about justice in
all the various facets of human life.”

I have proposed that a Maturidite perspective is able to stand in one of
the great traditions of Muslim rational theology while also benefiting from
the diverse perspectives available within modern thought. Sherman Jackson
comments on the possible utility of the Maturidite standpoint for Muslim
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theology in the West as follows: “it may constitute the untried theological
panacea that is firmly grounded in and identified with Sunni Tradition.”**
In terms of conceiving of justice from within this tradition, I have sketched
the main principles upon which it can be constituted as an ethical theory,
which involve the concept of God’s wisdom and its relevance to natural and
divine law. I then provided some initial reflections on the terms in which
such a theory could attempt to engage the liberal tradition and to provoke
an epistemic crisis.

It is not obvious that proponents of liberalism would, in practice, accept
rational defeat from those debating with an Islamic ethical framework, not-
withstanding that such a refusal would likely reflect factors transcending
rational argumentation alone. It may be that MacIntyre’s Thomistic — or
as he now prefers — NeoAristotelian tradition would have more success by
showing, as he has himself endeavored to do in his career, that the liberal
tradition is composed of dislocated fragments from its own moral frame-
work." Perhaps the more productive engagement for Islamic thought
would be with such a fellow theistic tradition committed to the natural
law. But in that case does the conversation have to be framed only in com-
petitive and antagonistic terms?

I have now returned to the initial question of how Muslims can hold
on to their particular tradition-constituted conception of justice yet act
in concert with others. According to the present argument, the practical
moral rules and principles of natural law should be the standard that
Muslims require other traditions to uphold and the basis on which they
build collaborative platforms. This shared approach may manifest most eas-
ily with theists who ground their moral vision within a scriptural tradition,
though it should here be emphasized that, in general, the rulings prescribed
by the Islamic dispensation of divine law would only be treated as binding
upon members of the Muslim community."®

Of course, philosophical interaction will necessarily also be broached
with those, such as adherents of liberalism, who do not accept the precepts,
or the underlying theology, of the natural law as formulated within an
Islamic theory of justice. It is here that the MacIntyrean framework
remains an important method for empathetic engagement that may result
in greater mutual appreciation of the alternative rationalities grounding
diverse moral intuitions about justice.
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THE HERMENEUTICS OF JUSTICE: HIDAYET SEFKATLI TUKSAL

AND THE ARTISTRY OF THE QUR'AN

Philip Dorroll

INTRODUCTION

This chapter explores the unique and compelling theory of Qur’anic
hermeneutics proposed by the Turkish theologian Hidayet Sefkatli Tuksal.
Tuksal’s work shows that the encounter between the human and the divine
in the process of revelation forms the hermeneutical basis of divine and
human justice. Because the process of revelation necessitates contact
between the eternal and the contingent, the divine and the human, Tuksal
employs a particularly evocative metaphor for this encounter: she analo-
gizes the Qur’anic text with an artistic product, describing how contingent
historical material is “woven” into the “fabric” of the revelation.

Yet she distinguishes between this functional structure of the revelation
and the eternal content of the divine message, which can only be appre-
hended by viewing the “work” of the Quran as a whole. This whole is
composed of the interconnectedness of strands of the historical and eternal
woven together in a single text that presents a coherent and universally
applicable message of justice and human dignity in the service of the one
God. As well as analysing Tuksal’s hermeneutical theory, this chapter will
discuss how she applies it to one of the most difficult verses in the Qur’an,
4:34.

Hidayet Sefkatli Tuksal (b. 1963 in Ankara) is one of the most promi-
nent public voices at the intersection of academic theology and social jus-
tice activism in contemporary Turkey. A native of the Turkish capital and
a pious Muslim, Tuksal received her PhD from Ankara University in 1998.
Two years later, her first book was published, Kadin Karsiti Séylemin Islam
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Gelenegindeki Izdiisiimleri (Projections of Misogynistic Discourse in Islamic Tradi-
tion)." Her dissertation and book (the latter of which will form the basis
of my analysis of her Qur’anic hermeneutics below) are groundbreaking
theological analyses in modern Turkish, possibly the first examples of sys-
tematic feminist Islamic theology written in the Turkish Republic.

In addition to her path-breaking academic work, Tuksal has been a
prominent voice for the advancement of human rights and civil society
in Turkey for over two decades.* Her activism has focused on issues of in-
dividual freedom of expression and autonomy, most especially the legal
rights and social treatment of headscarf-wearing women under Turkish
secularism.? Her vocal advocacy of the right of women to self-expression
through wearing the headscarf reflects her support for other issues related
to individual rights, bodily autonomy, and justice.

For instance, she has publicly opposed calls to legally ban abortion
(despite her personal opposition to the procedure in some cases) and has
severely criticized the ways the Turkish government has attempted to po-
litically instrumentalize an issue that she argues has very complex personal,
social, and medical implications.* She has also criticized general homopho-
bia’ and prevailing norms of hegemonic masculinity in contemporary

¢ in addition to publicly exposing an incident of sexual harass-

Turkey,
ment and its apparent subsequent cover-up at a Turkish high school.” At
the time of writing, her most recent public stances on issues of individual
and social justice included criticism of the suspension of rights and judi-
cial processes under the recently lifted state of emergency,® and criticism of
Turkish prejudice against Syrian refugees in the country.® She has written
for a number of online media platforms in addition to being very active
on Twitter, where she has a large following particularly among Turkish
public intellectuals and members of the current political opposition, and
formerly taught at Mardin Artuklu University. She is currently a facul-
ty member in the department of Islamic Sciences at Kirikkale University.

GENERAL METHODOLOGY AND GOALS OF
Projections of Misogynistic Discourse

The central thesis of Projections of Misogynistic Discourse is that certain misog-
ynistic discourses reflective of the social values of medieval Islamic societies
have been codified into the Hadith tradition. In this form, these discourses
have constituted the ideological backbone of existing misogynist ideologies
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and social practices in Muslim societies ever since. Her book is a systematic
analysis of various examples of misogynistic discourses in the Hadith (and
also in the Qur’an) that attempts to distinguish genuine prophetic guidance
in extant Hadith literature from traces of patriarchal discourses and social
practices that reflect historically contingent social environments.™ In the
course of this analysis, she uses the Qur’an as the source of basic Islamic
theological and ethical principles and as a reliable guide to social practices at
the time of the revelation.” Though her book focuses primarily on Hadith
literature, the analysis below will focus on the Qur’anic hermeneutics that
she systematically develops to undergird her larger critique and analysis of
the Islamic religious tradition.

Tuksal’s book builds on specific historiographical and theological
insights that are worth briefly analyzing here, as they provide insight into
the foundations of her Qur’anic hermeneutics. She first of all cites as a
formative inspiration her lived experience of Muslim faith and activism,
identifying the Prophet’s wife ‘A’ishah as an example of the critical and
independent spirit within the Islamic intellectual tradition that animates
her own work." She bases her sociological and historical analyses of patriar-
chy (ataerkillik) and the patriarchal social system (ataerkil sistem) on the work
of numerous Turkish and non-Turkish historians of gender relations, such
as Elisabeth Badinter, Gerda Lerner, and Fatmagiil Berktay. For instance,
Tuksal adopts Lerner’s critique of the use of religious discourse to structu-
re and support patriarchal social institutions, arguing that this is how mi-
sogynistic discourses in the Islamic tradition, particularly the Hadith, have
often been used in Muslim history.” Tuksal also adopts Berktay’s critique
of the monotheistic faiths” absorption of the patriarchal social values of the
societies into which they were born.™

Tuksal’s historiographical method emphasizes the role of human agency
in the historical formation of religious discourses, including the inherent
subjectivity of any historical analysis of these discourses. Her methodol-
ogy takes seriously the subjectivity of both the custodians and developers
of Islamic religious discourses (i.e. the traditional ulema), and those who
research the history and formation of these discourses. She argues that “the
subjective relationship between the historian and historical material” is not
an incidental but rather a determinative feature of both modern and tradi-
tional Hadith scholarship.” She quotes the French historian Henri Iréné
Marrou in this context: “history is a spiritual adventure in which the histo-
rian’s personality becomes entirely involved.”*



THE HERMENUTICS OF JUSTICE 81

Interestingly, she notes that one of the weaknesses of traditional Had-
ith scholarship (such as “ilm al-rijal, or rical tenkidi) is precisely that it alien-
ates the researcher from her own subjectivity by forcing her to focus on
the personal circumstances of the transmitters, rather than on one’s self.
She argues that analysis of the text of Hadith, by contrast, has the oppo-
site effect, and she chooses this method for her own research.’” Tuksal’s
work begins by taking seriously the mutually transformative effects of the
encounter between the human individual and historical tradition, and as
we shall see below, she expands this analysis to a theological consideration
of the encounter between the human individual and divine revelation that
takes place within human history.

Finally, Tuksal acknowledges her debt to the work of Fazlur Rahman,
whom she mentions by name as a key influence in her own systematic theo-
logical thinking. In particular, she cites his distinction between the eternal
truths of Islam and the contingent and historically variable human inter-
pretations of, and additions to, these eternal truths.” Unlike her use of the
scholars mentioned above, she does not cite a particular work of Rahman
in this context. However, it seems likely that she is referring to Rahman’s
theory of “twofold movement” in Qur’anic hermeneutics that “move[s]
from the concrete case treatments of the Qur'an—taking the necessary and
relevant social conditions of that time into account—to the general princi-
ples upon which the entire teaching converges” and then forward toward
new considerations of Islamic practices and legislation based on this histor-
ically contextualized analysis.”

It is worth noting that Tuksal’s use of Rahman’s work connects her with
the broader global phenomenon of Islamic feminist and Muslimah theol-
ogy that has flourished in the past few decades. Safet Bektovic has pointed
out that the exploration of “the relationship between the normative and
the historical” forms the core of Rahman’s theology.*” Rahman’s formu-
lation of the common Islamic modernist distinction between the eternal
truths of religion and their historically contingent (and therefore change-
able) expression plays a major role in her theological system. As Aysha A.
Hidayatullah notes, this distinction has played a key role in other systematic
feminist and Muslimah theologies in the 20th and 21st centuries, partic-
ularly due to Rahman’s widely influential formulation of this distinction
as “a model for distinguishing the Qur’an’s universal moral values from
its more specific pronouncements aimed at its immediate seventh-century
audience of revelation.””" As will be demonstrated below, Tuksal develops
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these insights in an original way by elaborating on the specific theological
consequences of the encounter between the human and the divine in the
process of revelation.

QUuR’ANIC HERMENEUTICS

Tuksal’s Qur’anic hermeneutics are based on certain key distinctions she
makes within the nature and structure of the Qur’an itself. She argues that
the Qur’an possesses a “transcendent” (agkin) essence while also exhibiting a
“functional structure” (iglevsel yap1).?> In other words, built into the Qur’an
is the fundamental theological distinction between the divine and the
human, the eternal and the contingent. She elaborates on this distinction
this way:

In its function (iglev) as the sending down, through human means, of the tran-
scendent truths that constitute the general characteristic of divine revelation;
thereby weaving as a backdrop (fon) the phenomena, problems, general assump-
tions, traditions, and beliefs of the environment in which it was revealed — in
short, the world of its first addressees — on a number of topics of interest to
human kind, [the Quran| consists of representative rulings and solutions,
recommendations, and principles (prensipler) that carry the possibility of wider
development.*

This dense and evocative passage reveals the most important details
of Tuksal’s Qur'anic hermeneutics. The artistic metaphors that she uses,
such as the concepts of “weaving” and “backdrop,” are the most intriguing
components of her hermeneutical theory, and therefore require sustained
elaboration in order to clarify exactly what she means when distinguishing
between the transcendent and functional dimensions of the Qur’anic text.

First of all, the passage above implies a basic distinction between the
eternal message of the text (the content of which will be elaborated shortly)
and the historical environment into which this message is inserted. Tuksal’s
theory is particularly sensitive to the fact that revelation itself implies an
absolute distinction between the message and the recipient, the necessary
eternality of God’s capacity to communicate and the contingency of the
human addressee. Rather than simply posit this distinction, Tuksal’s theol-
ogy delves deeply into its implications for scriptural hermeneutics.

Given this necessary distinction, how can the contact that occurs in the
revelatory process between the divine and the human be conceptualized?
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If they are absolutely ontologically distinct, can we conceptualize their
contact at all? Tuksal here proposes the metaphor of weaving: strands of
the eternal content of the divine message and the cultural environment
into which it was revealed are woven together in the single Quranic text.
This metaphor expresses both the distance and the closeness between the
divine and the human, the eternal and the contingent, within the revela-
tory process. It expresses their distance because within a piece of woven
fabric, no matter how tightly the different strands are woven together, the
strands remain ontologically distinct — they cannot melt or merge into each
other. At the same time, these strands may be so tightly woven together
that the distinction between them may be very hard for the observer to
detect. Moreover, the relationship between the strands within a piece of
woven fabric is what constitutes the fabric itself — they cannot be extricated
from each other without destroying the composition as a whole.

A particularly evocative dimension of this artistic metaphor is Tuksal’s
use of the term fon. This is a very specific term that when used to mean
“backdrop” has connotations particular to fine arts: it can be used to refer
specifically to the backdrop of a theater set, the underlying layer of a paint-
ing, or of a woven piece of fabric. “Backdrop” here suggests a layer of an
artistic work that, though hidden or less prominent, nevertheless serves as
foundational for the way the work presents itself to the viewer (or reader).
In other words, as “backdrop” the cultural context of the revelation can-
not simply be brushed aside: it forms the necessary foundation of the total
masterpiece of God’s revelation. Yet at the same time, the backdrop is not
itself the primary content or message of this revelation, which can only be
apprehended by viewing the work as a whole.

Finally, the passage suggests the idea of hermeneutical development
while at the same time pointing out that not all injunctions in the Qur’anic
text have the same theological or ethical status. Some of the injunctions
that emerge from the totality of the Qur'anic work are “representative”
or “recommendations” that are presumably not meant to be implemented
in all times and places. On the other hand, the totality of the Qur’anic work
also presents certain “principles” the nature of which is to continue their
development forward in time beyond the revelation. As will be explained,
these principles form the eternal content of the divine message and it is
their implementation and conscious cultivation on both an individual and
social level in differing cultural and historical contexts that forms the core
of Islamic ethics.
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Tuksal further elaborates on this artistic metaphor in a second crucial
passage:

When viewing the issue from the perspective of the divine, when these mani-
festations [of the central content of the Qur’anic message]| that carry very clear
and certain outlines are sent down to the human plane, in the particularity of
every human individual and with the entirety of the conditions and specific-
ities that are shared with or separate from other human beings, [these mani-
festations| transform into a cluster of images and conditions, as if undergoing
a mathematical permutation. A portion of these images, as reflections of the
social realities and conditions connected with the first generation to be

addressed by the divine message, are woven tightly into the fabric (doku)™ of
the Qur’an.®

Here Tuksal describes in further detail precisely what happens when the
eternal content of the divine message interacts with the contingent circum-
stances of the historical environment in which it was revealed. The eternal
truths of the Qurlanic message, in order to be instantiated within human
circumstances, emerge from this encounter as a “cluster of images and con-
ditions” that are “woven tightly into the fabric” of the text as a whole. The
process of revelation necessitates the “permutation” of eternal truths into
forms that can be readily comprehended by human audiences, but these
forms are necessarily historically contingent and thus must be analyzed as
such when interpreting the divine message of the Qur’anic text. As we will
see later, some of these forms are, in fact, the traces of patriarchal social
tradition that her book aims to identify and analyze.

In sum, Tuksal’s theory of Qur’anic hermeneutics is based on a consid-
eration of the theological implications of the meeting of the eternal and
the contingent, the divine and the human, in the process of revelation. This
focus allows Tuksal to develop a sophisticated artistic metaphor for how
to understand the process of revelation, the process that resulted in the
instantiation of the Islamic revelation in the historical world. In par-
ticular, Tuksal provides a compelling way to conceptualize the status
and function of the historical context of the Qur’an: this historical con-
text cannot be simply discarded because it is the necessary form taken by
the content of the revelation. Yet at the same time, it cannot be mistak-
en for the content of the Quranic work itself: it enables the intelligible
expression of the divine message but is not the content of the message it-
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self. This particular type of theological historicism manages to avoid both
excising historicity entirely from Qur’anic hermeneutics and identifying
the message of the text with the historical form of its expression.

QUuR’'ANIC THEOLOGICAL ANTHROPOLOGY

Tuksal argues that the specific content of the eternal divine message of the
Qur’an is a particular theological anthropology. The basis of this theo-
logical anthropology can be found in verse 95:4: “truly we have created
man (al-insan) in the most beautiful stature (fi ahsani taqwim).”*® According
to Tuksal, this verse exemplifies the basic Qur’anic conception of human
nature: that it is inherently noble and good, and that this inherent good-
ness has no necessary basis in the gender, social status, or other contingent
circumstances of the individual human being. Human worth and dignity
are based simply on humanity and the fact of its creation as good by God.
Tuksal also cites verse 33:35 in this context:

For submitting men and submitting women, believing men and believing
women, devout men and devout women, truthful men and truthful women,
patient men and patient women, humble men and humble women, charita-
ble men and charitable women, men who fast and women who fast, men who
guard their private parts and women who guard [their private parts], men
who remember God often and women who remember [God often], God has
prepared forgiveness and a great reward.*

Tuksal points out that, according to these foundational Qur’anic verses,
it is the “prototype of the faithful human being” that constitutes the ideal
for human ethical behavior, not a particular status as male or member of a
certain social group. The verse above in particular makes absolutely clear
that individual virtue is not based on a gendered hierarchy but is equally
available to all human beings.

Furthermore, Tuksal interprets this verse as possessing both an indi-
vidual and social dimension because it describes the Qur’anic ideal of the
“context of the human-to-human and the human-to-God relationship.”*
In other words, individual virtue is not simply manifest in the way one
approaches God, but also in the way one approaches other human beings.
Tuksal sees the equity and egalitarianism implied by the verse as equally
necessary for social relationships and structures as it is for consideration of
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individual human morality. Equity here means social equality and justice
with respect to other persons as well as equality of individual moral actions
with respect to God.

Tuksal also points to verse 16:90 as another summation of the ethical
ideal of the Qur’anic message as a whole: “Truly God commands justice,
virtue, and giving to kinsfolk, and He forbids indecency, wrong, and
rebelliousness. And He admonishes you, that haply you may remember.”*
As with 33:35, this verse implies no gendered or otherwise socially contin-
gent distinctions between human beings in their capacity to fulfill the eth-
ical mandates latent in their individual humanity. Furthermore, the verse
implies both an individual and social dimension of ethical action: justice
(‘adl) and virtue (ihsan). Human beings are commanded here not only to
strive for individual moral virtue, but also to strive to arrange their societies
to reflect the divine ideal of justice.

This Qur’anic ethical ideal represents the development of the natu-
ral goodness instilled in human nature itself by God. Indeed, the “most
fundamental mission” of the Qur’an is to serve as guidance in “actualizing
[human] capacity to its highest point in order to attain the status of righ-
teousness (salihlik).”*> The basic content of human excellence and virtue
demanded by the Qur’an is the actualizing of human potential through
belief in the one God (iman) and the conscious performance of righteous
deeds (salih amel). Nowhere does this ideal imply a distinction in gender,
social class, or other contingent distinctions between individual human
beings. Indeed, one key feature of this message is that it conceptualizes
women as active moral subjects, rather than as passive objects of social dom-
ination or prescription.’

In sum, the eternal divine content of the Qur’anic revelation with
respect to theological anthropology features two essential truths: that
human beings are all created equal in goodness and stature, and that they
are all expected to develop this goodness through belief in the one God and
through doing good in the world. This is part of the eternal content of the
Qur’anic message that is inserted into the historical contingencies of the
revelatory process, and it is the part of the message that is most applicable
to questions of human relationships.
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THE HERMENEUTICS OF JUSTICE: TAQWIM VS. QIWAMAH

Tuksal uses the hermeneutic framework and theological anthropology out-
lined above to tackle the most difficult parts of the “cluster of images and
conditions” that make up the historical texture of the Qur’anic revelation.
One of the most difficult parts of the revelation from the perspective of
gender justice is the verse 4:34. Tuksal uses an artistic metaphor for the
process of revelation precisely to tackle these kinds of difficult verses. The
application of her unique hermeneutical method to these verses in partic-
ular is one of the most original elements of her book, and it proves a com-
pelling method for discussing the complexities of the relationship between
patriarchal tradition and scriptural ideal.

After explaining how the process of revelation results in the “backdrop”
of a historical and contingent “cluster of images and conditions” that are
“woven” into the very “fabric” of Qur’anic discourse, Tuksal argues that
the patriarchal discourses found within the Qur’an itself are examples of these
contingent “permutations” of the revelatory process.’* She goes so far as to
argue that patriarchal discourses in the Qur’an, and the historical customs
that lay behind them, are in fact “a determinative factor in the fabric (doku)
of the verses.”? These contingent social conditions constitute the necessary
precondition for the intelligibility of the revelation to its human audience.

Indeed, according to Tuksal, patriarchal discourse and social codes
are therefore an “inevitable” feature of the divine revelation.’ This is
empbhatically not because these codes are part of the eternal divine message
of the text; instead, they are part of the woven backdrop of the fabric of
the Qur’an as a total work and are therefore functionally necessary but not
morally or theologically necessary. She goes on to explain how this insight
into the function of patriarchal verses in the Qur’an results in a particular
hermeneutic method:

Therefore, better comprehension of the mission of divine revelation as it re-
lates to the status of women (revelation itself being inevitably predicated upon
local patriarchal codes), is nevertheless dependent on being able to analyze
these codes, starting from the openings within the fissures of the [patriarchal]
mentality.?’

Identifying patriarchal discourse in the Qur’an, and in Islamic tradi-
tion more generally (as her book aims to do), is an essential part of her
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hermeneutics of Qur’anic justice. These structural or functional features
of the text are a necessary part of its underlying composition; they are
inevitable features of its “expressibility” to human addressees. Yet they are
not the content of the message itself, which is contained in the theologi-
cal anthropology of equity and justice outlined above. Furthermore, the
“fissures,” or the contradictions and conceptual weaknesses, contained
within patriarchal discourse form the starting point for the analysis and
ultimate critique of patriarchy within Islamic tradition.

Finally, Tuksal makes it explicit that she applies this hermeneutical
framework to the analysis of the most difficult Qur’anic verses, such as 4:34.
She argues that this verse, in particular, is a clear example of the contin-
gent patriarchal codes in place at the time of the revelation. It represents
in particular the economic and social dependence of women on men and
their correspondingly lower place in the social hierarchy.’® The concept of
qiwamah (kavvamlik), men’s guardianship over women, is therefore a clear
example of contingent and descriptive social relations; simply put, the
content of this verse is not meant to apply to human beings universally.
Instead, it is the theological anthropology of tagwim outlined above that
constitute the essential core of the Qurlanic message on gender relations.
Qiwamah is part of the text’s historical fabric and backdrop, not the eternal
message of the whole.

Tuksal’s argument is noteworthy in a number of respects. First of all,
it is significant that she makes no attempt to interpret the words of the
verse to reflect a non-patriarchal message. She frankly acknowledges that
they are patriarchal and that they were intended that way. However, her
theological analysis of the process of revelation indicates that their patri-
archal message does not have universal import or applicability. By making
theological distinctions within the Qur’an itself between the eternal content
of the text as a whole and the historically contingent features of the text,
she is able to acknowledge the clear sense of difficult verses without argu-
ing that these particular verses are indicative of the overall content of the
Qur’an’s revealed message. This method neither necessitates arguing against
the clear meanings of difficult verses, nor elevating these particular verses
to the status of eternal divine command. Using Tuksal’s Qurlanic herme-
neutics, we are able to claim that patriarchal discourse in the Qur’an is func-
tional and contingent, not prescriptive or universal.
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COMPARISON AND EVALUATION

In its broad outlines, Tuksal’s approach to the study of Hadith is very sim-
ilar to a 2004 study by Sa‘diyya Shaikh, which argues that Hadith can be
read “as a religio-cultural text that provides a mirror into the dominant
conceptions of gender and the category of woman within the formative
period of the Muslim legacy.”® Like Tuksal, Shaikh’s critique of patriarchy
and misogynistic discourses is grounded in her religious commitment to
justice as “the spiritual core of Islam.”#

Tuksal’s specifically theological and hermeneutic project follows in the
tradition of Islamic modernist theology, as Tuksal herself notes above. The
closest comparisons to her theological arguments can be found in this tra-
dition. As Ziba Mir-Hosseini states, 4:34 was a particularly troubling verse
for modernist theology in the 19th and 20th centuries because of its po-
tential to provide divine sanction for oppressive social systems. Indeed, as
Mir-Hosseini demonstrates, this verse has formed the basis for the concept
of male authority over women (giwamah) and thus has been integral to the
perpetuation of patriarchal social structures in Muslim societies.*' Yet the
plain sense of the verse poses a problem for modernist interpreters given the
whole of the Qur'anic message: “The Qur’an upholds justice and exhorts
Muslims to stand for justice; but it does not give us a definition of justice;
rather it gives direction, the path to follow towards justice which is always
time and context bound.”# Kecia Ali makes a similar point, arguing that
reconsideration of the juristic tradition necessarily invokes the theological
question of God’s justice.*

Part of Tuksal’s answer to this dilemma is drawn directly from the
modernist tradition: a shift in emphasis on specific verses within the
Qur’anic text, or put another way, a redrawing of the boundaries between
what is considered of eternal and contingent historical importance. As
Ayesha S. Chaudhry reveals, the premodern Islamic interpretive tradition
on 4:34 unanimously held it to be a verse with universal importance and
applicability: “not a single pre-colonial Muslim scholar objected to the dis-
ciplinary privilege of husbands; they instead treated this privilege as a basic
marital right.”# Chaudhry shows that the emphasis placed on this verse
in the premodern period (and the neglect of other verses that command
mutual affection and love in relationships) was a result of the sheer ubig-
uity of patriarchal social systems, or what Chaudhry terms a patriarchal
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“idealized cosmology.”* In other words, the totality of the worldview of
premodern societies would have made it extremely difficult, if not down-
right impossible, to think outside of a patriarchal framework when inter-
preting a sacred text.

Karen Bauer makes a similar point about premodern interpretations of
4:34, noting that common notions of authority and political power were
“predicated on the idealized vision that the stronger party (the man) should
treat the weaker party (the woman) within acceptable bounds of propri-
ety.”* The behavior deemed to fall within those bounds was much different
before the advent of the now ubiquitous modern conception of equality as
the ideal mode of justice. Bauer also points out that, despite the universal
premodern acceptance of patriarchal authority, the relative traditionalism
or progressiveness of a given text is most effectively understood with ref-
erence to the specific constraints of its genre, methodology, and social and
historical context.*”

Modern (and especially modernist) theologians, in distinct contrast to
the traditional modes of interpretation discussed above, shifted emphasis to
other verses in the Qur’anic text, arguing that 4:34 does not carry universal
applicability and is restricted to the time period in which it was revealed.*
Modernist theologians of the 19th and 20th centuries have frequently
argued that 30:21 carries universal import and applicability for spousal rela-
tions: “And among His signs is that He created mates for you from among
yourselves, that you might find rest in them, and He established affection
and mercy (rahmah) between you. Truly in that are signs for a people who
reflect.” This verse continues to exert considerable influence in contempo-
rary Qur’anic hermeneutics: Kecia Ali suggests that it could form the basis
of an Islamic sexual ethics of “meaningful consent and mutuality.”*

Verse 30:21 is particularly powerful because it links the spousal rela-
tionship with the paramount divine attribute of Mercy or Loving Compas-
sion, rahmah, the attribute by which God is most frequently described in the
Qur’an. As we have seen above, Tuksal makes a characteristically modernist
theological interpretive move when she argues for the eternal import of
verses such as 33:35 while arguing that 4:34’s applicability is restricted to
the time period in which it was revealed. Also, like Chaudhry, Tuksal rec-
ognizes the thoroughgoing patriarchal context of the premodern period
and its impact on the Islamic interpretive tradition.
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Tuksal’s approach also bears notable similarities to the work of
amina wadud. Like Tuksal, wadud recognizes the existence of social insti-
tutions and practices in Islamic tradition, even in Islamic revelation, that
are simply irredeemable by modern moral standards (a dilemma common
to Jewish and Christian scripture as well). wadud gives the example of slav-
ery: it is condoned in Islamic (and Jewish and Christian) sacred texts, but
the Muslim (and Jewish and Christian) communities of the modern period
have collectively decided against the morality of its continued practice. As
wadud brilliantly points out, slavery was abolished in Islam without hav-
ing to make the Qur’an anti-slavery.** wadud argues for a similar collective
response, a saying “no” to the dictates of 4:34, as the Muslim commu-
nity has already done with respect to other premodern practices such as
slavery.”

Like Tuksal, wadud’s theology also takes seriously the restrictions
placed on human access to divine truth implied by the processes of revela-
tion. Composed as it is of human language (even though this language was
spoken by God). The Qur’an is “a window to look through,” not the vision
of Truth itself.”* In a passage very reminiscent of Tuksal’s overall point,
wadud notes that in the process of revelation the divine “self-disclosure”
was “particularized within the parameters of the socio-cultural, moral,
legal, and linguistic components of that context.”s?

Both Tuksal and wadud therefore emphasize the importance of human
agency in the interpretive process and the establishment of justice in the
world, based precisely on the divine acknowledgment of such agency in the
encounter of revelation. According to wadud, the ethical paradigm implied
by tawhid, the singleness of God, means that humans are empowered and
made responsible by God for the establishment of justice in this world.**
God is just and demands justice: if humans set up oppressive social struc-
tures, they are directly contradicting God’s clear command and are thus
responsible for the re-establishment of justice in the world.” Put another
way, wadud and Tuksal are connected by their reorientation of Islamic the-
ology of revelation, reminiscent of Fazlur Rahman, toward a consideration
of “the ethical-moral foundation” and implications of Islamic practice and
the revealed law.*

Yet there are important questions that remain unanswered in Tuksal’s
analysis. Tuksal does not argue for a reading against the grain of the plain
meaning of 4:34. Hidayatullah, Chaudhry, and Tuksal all point out that
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the plain meaning of the text does indeed sanction violence, or at the very
least what Chaudhry calls male “disciplinary privilege.”s” Tuksal, however,
argues that this permission is a reflection of patriarchal social structures in
place at the time of the revelation and is not meant by God to be a universal
command or permission beyond the historical time period in which it was
revealed (as with slavery, for instance).

Chaudhry points out, however, that this verse was apparently revealed
in response to the Prophet Muhammad’s refusal to strike his wives (accord-
ing to extant historical material, he was well-known to have never struck
his wives in any way throughout his life). The verse was revealed to pro-
vide permission for someone to do so after the Prophet explicitly counseled
against it.”* Tuksal’s analysis does not explicitly take this historical con-
text into account: what does it mean for Prophetic practice to differ from
explicit divine permission here? Moreover, as Chaudhry points out, even if
the verse is understood to not command violence but rather a kind of “dis-
ciplinary privilege” (an argument that even many premodern interpreters
made), why would God sanction such a power imbalance between the sexes
in any historical period? The Qur’an shows no hesitancy at all in challeng-
ing other social practices of the time: why did it leave some unchallenged
and roundly condemn others?**

Hidayatullah’s profound reflections on these issues raise similar dilem-
mas. Her analysis of the Qur’anic text reveals that there may simply be
differing ethical systems at work within the text itself: some verses com-
mand hierarchy, some mutuality and egalitarianism. She suggests that these
values may only seem contradictory in the eyes of modern interpreters but
may not have seemed so at the time of the revelation; thus, the Qur’an
cannot as a single document be said to be in complete accord with contem-
porary egalitarian views of social relations.® If this was the case during the
period in which the revelation occurred, then how can modernist interpret-
ers claim to prioritize some verses over others? Moreover, do the ethical
demands of egalitarianism demand the construction of value systems that
are, in at least some sense, “extra-Qur’anic”? If this is the case, how can
we understand the divinity of the text if its values systems appear to be so
historically malleable, differing, and particularized?*
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CONCLUSION

Tuksal’s work is admirable for its sophistication and its courage — it
confronts difficult elements of Islamic scripture and tradition from a pious
point of view that brings sophisticated theological analysis to bear on com-
plex hermeneutical problems. As alluded to above, this problem is by no
means unique to Islamic scripture. Tuksal’s hermeneutical theory suggests a
much wider theological utility for conceiving of sacred scripture as a work
of artistry produced by the interaction between humans and the Divine.

More precisely, scripture is the artwork of the eternal painted on tempo-
ral canvasses; the vision of God refracted through human prisms. Tuksal’s
work raises as many questions as it answers, but the trajectory it suggests,
toward a hermeneutics of the divine-human encounter that is multi-
directional and multi-faceted, could lead to theological bases for justice
that respect both the complexities of social nuance and the concreteness of
absolute moral direction. God’s justice may best be understood as a produc-
tion of the interweaving of divine and human in the religious encounter:
ontologically separate, yet eternally bound.
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ISLAMIC JURISPRUDENCE IN |RAN:

TRADITIONALISM, REFORMISM AND GENDER JUSTICE
Samaneh Oladi

The contemporary legal status of Iranian women is a complex and conten-
tious topic that has engaged the ulema in a dynamic debate. This chapter
begins with the contested issue of religious authority and knowledge, and
addresses the prospects and constraints faced by religious scholars seeking
gender justice within the Shi‘ite tradition. In the second section I examine
various strands of Islamic jurisprudence (figh) employed by these religious
scholars. I underscore several factors that differentiate the traditionalist
approach to gender justice from their reformist counterparts. In particu-
lar, the jurisprudential and hermeneutical methods employed by reformist
ulema highlights their ethical considerations. The next section further ana-
lyzes whether adherence to dynamic jurisprudence can advance egalitarian
principles in the Shi‘ite tradition and ultimately contends that it is an effec-
tive means of democratizing religious interpretation.

RELIGIOUS AUTHORITY AND KNOWLEDGE

According to the Islamic tradition, religious authority is mainly based on
having religious knowledge in conjunction with piety. Prophets gained
their authority based on divine revelation (wahy) that signifies their infalli-
ble knowledge.” For the believers, after the death of Prophet Muhammad,
divine revelation ended. In the post-revelation interlude, pious individuals
continued to cultivate a distinct relationship with God through reflection
on the meaning of divine revelation. These individuals were accredited
with an idiosyncratic kind of religious status that moved beyond conven-
tional perceptions of authority.”

In sacred Islamic scriptures, it is difficult to confine the understanding
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of religious authority to a single word. The Qur’anic phrase ulii al-amr
(those who possess authority) in verse 4:59 has at times been interpreted as
exclusively political authority by Sunnite Muslims. However, according to
the Islamicist Wadad Kadi, the authority with which the Qur’an is gen-
erally concerned is religious.” When looking at early commentators such
as Mujahid b. Jabr (d. 102/720), among the necessary qualifications for the
ulii al-amr is to have religious knowledge, and the ability to perform ijtihad
(independent reasoning).* These scholars contend that ulii al-amr is a direct
reference to ulema, who have insightful knowledge about religion and pos-
sess the ability to engage in legal reasoning. By contrast, later generations of
exegetes, represented by al-Tabari (d. 310/923), regard the phrase uliz al-amr
as a reference to possessors of political authority so long as their commands
are not contradictory to the teachings of the Quran.’ According to Kadi,
the transition from initial non-political interpretations of this phrase to a
political one reflects societal change.® Furthermore, the differing interpre-
tation of the Qur’anic phrase ulii al-amr in diverse sociopolitical contexts is
indication that the perception of religious and political authority varied in
different historical and social milieus.”

In the Islamic tradition, legitimate leadership and authority are derived
from moral excellence and precedence. Each concept espouses a partic-
ular discourse on leadership and both are critical within Sunnite—Shi‘ite
polemic.® In the second century following the advent of Islam, the Shi‘ites
advanced a notion of uli al-amr that synthesized political and religious
authority. Shi‘ite scholars articulated that the Ahl al-Bayt (People of the
House of Prophet Muhammad), through his daughter Fatimah, were
chosen to be Imams by God’s decree. As such, Asma Afsaruddin argues
that in classical Shi‘ite works, the Imams are depicted as the true ulii al-
amr whose religious authority is based on their knowledge of esoteric
sciences.?In view of this conviction, only the Imams canbe in custody of such
knowledge due to their lineage and proximity to Muhammad. The Shi‘ites
believe that the Imams, because of their infallible knowledge, are the right-
ful leaders and authorities. Afsaruddin reiterates that the Shi‘ite Imams
must be infallible, possess knowledge of the other world, and that God
must designate their position. The Imams, similar to prophets, are con-
sidered to be infallible leaders who possess distinctive qualities including
morality and piety. They differ from prophets in that they do not receive
revelation, but their interpretation and knowledge of the Qur’an is consid-
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ered to be reliable and irrefutable. In fact, Shi‘ites believe that only Imams
are capable of grasping the inner meaning of sacred scriptures.”

Obtaining the status of a religious authority within the Shi‘ite tradi-
tion is an intricate task. A number of Qur’anic verses denote that some
individuals apart from prophets may be endowed with a measure of special
knowledge and understanding.” For Sunnites these verses refer to those
who acquire religious scholarship. In particular, the term awliya’ (saints) is
perceived to refer to the first four caliphs and then all the other compan-
ions of the Prophet. Shi‘ites similarly believe that ulema are bestowed with
special knowledge. However, their conceptualization of awliya’ is differ-
ent in that they consider these verses to be a reference to infallible Imams.
According to Shi‘ite conviction, religiosity in its authentic form is found
in sacred scriptures and in the Prophet’s teachings as well as the Prophet’s
household. For Shi‘ites, the event of Ghadir Khumm, which took place
on 18 Dha al-Hijjah 10/632, is a significant historic moment. During his
sermon on this day, the Prophet stated, “He whose master (mawla) I am,
‘Ali is his master”. As Faud Khuri points out, Shi‘ites interpret this hadith
to mean that the Prophet appointed “Ali as his successor. Considering that
the Prophet is believed to be an infallible messenger, the nomination of ‘Ali
as his successor signifies God’s decree.™

The belief in the doctrine of imamate has led to the creation of several
distinct categories of religious specialization and hierarchy in Shi‘ism. The
question of religious and political authority of the Shi‘ite community in the
absence of the last Imam, Muhammad al-Mahdi, who went into complete
occultation in 329/941, resulted in a more prominent role for the ulema,
who in effect began to fill in this gap of leadership.” Within the Shi‘ite
scholarly community, ulema are classified according to their scholarly
ranking. The two main categories are mullas and ayatollahs.

Mullas specialize in the history and rituals of Islam, particularly ritu-
als that recount the history of the Imams and commemorate their death.
Such rituals highlight brutalities committed by ruling elites against Shi‘ite
Imams, particularly al-Husayn, and play an important part in the Shi‘ite
community.” Mullas also attempt to relate historical events to modern
issues. The title ayatollah originally was granted to the highest-rank-
ing ulema. This title is applied to scholars who have attained the rank of
ijtihad and are able to act as maraji® al-taglid (sources of emulation). The term
ayatollah is at times interchangeable with mujtahid within Shi‘ite circles.™
These individuals are meticulously trained in religious seminaries and are
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able to undertake independent legal reasoning. According to Rainer Brun-
ner, when Qom became a main learning center for Shi‘ites in the 1920s,
the consolidation of learning augmented the number of ayatollahs, which
resulted in further classification of their scholarly merits. Thus, the highest
ranking and the most prestigious religious authorities were granted the title
of ayatollah al-ozma. This title is used interchangeably with marja® al-taglid.®
These maraji® deal with legal issues that play a significant role and influence
in the social and political realms of Shi‘ite society."”

Although the maraji® cannot replace the Shi‘ite Imams, they are held in
the highest esteem in religious circles. The idea that the ulema are heirs to
the prophets is conveyed in a famous hadith, which is accepted by Shi‘ite
traditionalists such as Muhammad b. Ya‘qab al-Kulayni(d. 329/941)." This
admiration for knowledge cultivated the rise of an independent group of
scholars and the view that believers should follow these learned scholars,
a process that is termed taglid. The ulema thus began to constitute a dis-
tinct category in Shi‘ite Islam due to their level of religious knowledge.™
According to Brunner, this became even more pronounced in the aftermath
of the Iranian Revolution in 1979, which led to the establishment of a state
that was governed by high-ranking ulema. It is in this spirit that Ayatollah
Khomeini, in his book The Islamic Government, adduces several hadiths in
support of his contention that the ulema are fit to rule in the absence of
the twelfth Shi‘ite Imam.** Khomeini’s reliance on the notion of welayat-e
fagih (the mandate of the jurist) greatly impacted the dynamic of religious
and political authority in Shi‘ite Iran.

Religious and political authority in Shi‘ite tradition is based primar-
ily on the possession of knowledge of religious matters, combined with
personal piety. The Arabic words that convey the meaning of knowledge
are “ilm, ma‘rifah, and figh, among others. Generally, “ilm is understood as
a broad term for knowledge that can be religious or secular.” Islamic reli-
gious sciences are divided into several important strands, which consist of
exegesis and the study of traditions among others. The most imperative
religious science is figh, which is the attempt to understand God’s law, and
its practitioners are referred to as fuqaha’.

Thus, legal scholars are a division of the ulema.” The term figh (under-
standing or acquiring knowledge) came to mean Islamic law in religious
discourses. Ibn “Abd al-Barr (d. 463/1071) also referenced this point in his
book Jami® bayan al- “ilm, where he pointed out that jurists often equated
“ilm with figh and used the terms interchangeably.*
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The Sunnite and Shi‘ite traditions offer a comparable understanding of
“ilm. According to Charles Butterworth, “ilm constitutes for Sunnites the
basis of Islam itself. While secular fields have been included in the defini-
tion of ‘ilm, they are considered inferior to religious sciences. The Sunnite
tradition understands “ilm in relation to legal knowledge with two catego-
ries.” The first category is referred to as “general knowledge,” which can
be found in the sacred scriptures. The second type of knowledge is alluded
to as “particular knowledge,” which is limited to qualified ulema. Due to
their training in Islamic legal thought and tradition, the ulema are able to
extract laws and formulate specific rulings.*

Shi‘ite tradition, similar to its Sunnite counterpart, understands “ilm to
be mainly religious knowledge. Shi‘ite jurists, such as Ibn al-Mutahhar al-
Hilli (d. 726/1325), classified knowledge into two main categories, which
include “certain knowledge” and “uncertain knowledge”” In Islamic
thought, certain knowledge is based on irrefutable proof that is not suscep-
tible to uncertainty, whereas uncertain knowledge is based on tentative ev-
idence with its legitimacy dependent upon the authorization of the ulema.
Butterworth avers that the majority of Shi‘ite scholars understand “ilm as
parallel to “agl (intellect). They regard intellect as judgment — one can know
by it which acts are considered moral, and which are considered immoral.**

Similar to the Mu'‘tazilite theory of knowledge, application of the intel-
lect is of significance in the Shi‘ite tradition. Shi‘ites believe that the knowl-
edge that God is omnipotent and the supreme Creator is understood by
humans through reason, irrespective of revelation. The role of revelation
is to confirm and supplement what is already recognized by human reason
and rationale.” From this premise, Shi‘ites, like the Mu‘tazilite school of
theology, posit that the decrees of God are accessible to rational thought.
They further argue that because knowledge is derived from reason, the
faculty of reason is the definitive authority in distinguishing moral acts
from immoral acts.*

JUSTICE IN SHI‘ITE THEOLOGY AND JURISPRUDENCE

Justice (‘adl) figures prominently in the Shi‘ite tradition as one of its
primary principles and is regarded as the essence of all religious teachings.
The principle of “adl is of great significance in Shi‘ite theology, and it plays
a central part in the advancement of its jurisprudence. The word “adl, which
means to act equitably and justly, is also used to convey the idea of making
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two things equal.*’ In Shi‘ism, it is essential to believe that justice must
prevail and exist at all stages. Shi‘ite theologians consider good and bad as
objective and, as such, rational criteria can be used for moral judgements.
Consequently, God is both just and removed from committing an evil act,
and human beings can rationally understand this.

Shi‘ite thought relies on reason to infer that God does not resort to injus-
tice because injustice is thought to be an imperfection. Shi‘ite theologians
and philosophers consider God as the perfect being. Since justice is a quality
attributed to perfection, God therefore must act within a just framework.
Numerous references in the Quran emphasize God’s inclination towards
justice.’ Divine justice is not restricted to merely the theological aspect of
Shi‘ism, as the issue is seen as a fundamental aspect of the Islamic religion.
Moreover, Shi‘ite scholars have attempted to advocate for social, politi-
cal and economic justice, reflecting its place as one of the most significant
jurisprudential precepts in Shi‘ism.*

Shi‘ites, along with Sunnite Mu‘tazilites and Maturidites believe that
morality and immorality are objective, emphasizing rationality for moral
decisions. They believe in the inherent morality and immorality of actions,
holding that humans have free will and are therefore liable for their actions.
A major distinction between the Mu‘tazilite and Shi‘ite beliefs is in the
delegation of divine power. According to Mohammad Shomali, the Mu‘ta-
zilites believe that God has entrusted his authority over human actions to
them and they possess the ability to control their deeds (gadar). The Shi‘ites,
on the other hand, hold the view that while determinism is against divine
justice, and that humans have free will, their autonomy is restricted, as God
has total authority upon humans.’* This point is mentioned in a hadith
attributed to Ja‘far al-Sadiq: “There is no compulsion, nor is there absolute
delegation of power, but the real position is between the two extremes.”*

Reason is one of the main sources of Shi‘ite jurisprudence. In this con-
text, reason is defined as a categorical judgment informed by practical and
pure reason. As Hossein Modarressi states, practical reason can tell us that
justice is ethical and injustice is unethical. This view informs Shi‘ite juris-
prudence in the position that whatever is condoned by reason is also con-
doned by religion. Based on this principle, religious rules may be inferred
directly from reason. It is in this context that Shi‘ite Imams urged their
followers to use reason and logic in both theology and jurisprudence.®® The
nature of reason can be determined by “the understanding” and prevalent
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logic “among the most knowledgeable people of the time,” including the
ulema.’”

Unlike the Shi‘ite school of thought that emphasizes rationalism, many
Sunnites who adhere to Ash‘arite theology give greater precedence to
revelation than reason. Ash‘arites hold the position that the knowledge of
moral and immoral acts does not depend on human reason but on the decree
of God, which isrecognized through revelation.?* To the Ash‘arites there are
no objective criteria for acts that are moral or immoral, as they believe God’s
actions and commands are just. They further undermine human free will by
emphasizing God’s role in creating humans as vessels of divine acts.®® The
Shi‘ites, on the other hand, argue that the notion of justice is inherent and
has a logical foundation, and prevails independently of religious texts. This
arguably allows Shi‘ite theology more hermeneutical flexibility than the
position adopted by Ash‘arites. Despite this difference in the understanding
of the role of rationality in interpreting scripture, it is noteworthy that
most contemporary reformers highlight the important role of the intellect
in developing religious rulings.* Thus contemporary reformist thought in
the Muslim world both in the Shi‘ite and Sunnite context has often taken
the form of neo-Mu‘tazilism.* For neo-Mu ' tazilites, the school’s focus on
inherent human moral knowledge and desire to subject interpretation to
rational criteria fit well with their reform agenda.

The methodologies for dynamic jurisprudence in Shi‘ism rest on the
reinterpretation of traditional Islamic scripture, a process known as ijti-
had.* Although as a legal term ijtihad has a distinct definition, both Sunnite
and Shi‘ite writers agree with al-Hilli’s description, which defines ijtihad as
“expending of one’s utmost effort in the inquiry into legal questions
admitting of only probable answers.”# Shi‘ite jurists did not, however,
always adhere to the notion of ijtihad. According to Hossein Modarressi, up
until the sixth/twelfth century, Shi‘ites mainly abstained from the use of
the concept. However, after the twelfth Imam disappeared in the late third/
ninth century, there was the beginning of a greater acceptance of ijtihad,
and it grew to be one of the central methods through which legal issues
were addressed.* Ijtihad in Shi‘ite tradition has two fundamental ramifica-
tions: on the one hand, it requires believers to abide by the ulema and to
emulate the most learned scholar. On the other hand, the ulema must pur-
sue a set of procedures to ascertain the identity of the most learned scholar
and acknowledge the resulting internal hierarchy.*
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The legitimacy of ijtihad and its appropriate scope have long been the
object of extensive discussion between both Sunnite and Shi‘ite scholars.
Some Sunnite scholars, unlike their Shi‘ite counterparts, believed that the
“gate of ijtihad” had been closed since the fourth/tenth century. However,
Wael Hallaq argues that contrary to this prevalent conception, the “gate
of ijtihad” never fully closed. During the turn of the seventeenth century,
Sunnite Muslim reformers began to disapprove of imitation (taglid), which
is to follow a mujtahid in religious laws. At the same time, they promoted
greater use of ijtihad by individuals outside of the traditional religious hier-
archy. The reformist movements of the nineteenth century emerged among
Muslim thinkers such as Jamal al-Din al-Afghani and Muhammad “Abduh,
who wanted to return to the rationalism of the Mu‘tazilites.* Among Sun-
nite scholars, contemporary proponents of ijtihad may share commonalities
with the reformers of the nineteenth century, but they differ in relation
to the scope of their intellectual horizons. Whereas the early advocates of
ijtihad worked within an Islamic framework, today’s reformists combine
knowledge of Islamic learning and scripture with secular training.*

There are currently two camps of scholars that are spearheading reform
in Shi‘ite Iran. The first group are those who argue that the conventional
Islamic tradition is no longer applicable to the challenges of, and changes
within, contemporary Muslim lives. This camp permits reformers to pro-
pose their own interpretations as appropriate responses to present needs and
focuses on the Qur’an to the detriment of the Imamite tradition. Scholars
following this approach argue that the Qur’an is situated in a specific time
and place and therefore should be reinterpreted by each generation in order
to stay pertinent to the realities of the Shi‘ite community.” The second
group of reformist scholars are similar to their Sunnite counterparts and
they have attempted to incorporate aspects of the classical tradition rather
than dismissing it altogether.® These scholars combine traditional Islamic
scholarship with dynamic jurisprudence when extracting legal rulings.

ISLAMIC JURISPRUDENCE: FIQH-E TAQLIDI AND FIQH-E POuya

The necessity to establish new jurisprudence capable of tackling contem-
porary issues gave rise to a pluralistic approach in the Islamic Republic of
Iran. There are two types of jurisprudence (figh) that are employed by ulema
and perpetuated by religious scholars. The first type is traditional jurispru-
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dence (figh-e taglidi), which continues to promote orthodox principles and
enjoys the backing of traditionalist ulema. For the traditionalists, ijtihad is
perceived as a practice involving juristic reasoning to derive legal rulings on
issues where primary sources including the Qur’an, Sunnah of the Prophet,
Imams, and earlier jurists have remained silent. Essentially, a traditional-
ist outlook on figh restricts independent reasoning and limits the right to
interpret sacred texts. Proponents of figh-e taglidi confine the use of rea-
soning to cases that have not been addressed by previous jurists or religious
texts.

The second type is dynamic jurisprudence (figh-e pouya) that, while true
to Islamic tradition, attempts to revitalize the legal pluralism of Shi‘ism.
Reformist ulema and activists who represent a rational yet tradition-
informed movement of jurisprudential thought in contemporary Iran
employ this strand of jurisprudence. Such a jurisprudential approach,
versions of which are prevalent amongst both Shi‘ite and Sunnite reformists,
encompasses rational thinking through an epistemology that foregrounds
justice. As Islamic reformers, they are interested in presenting a dynamic
understanding of Islam by employing figh-e pouya as a means to articulate a
more egalitarian and modern understanding of Islamic legal tradition. The
reformation of legal rulings with regards to gender justice is at the heart of
this movement.

FiQH-E TAQLiDT AND GENDER JUSTICE

The contested issue of gender equality has invoked various responses from
both reformist and traditionalist ulema. The traditionalists who adhere to
figh-e taglidi, do not endorse equality for men and women. These ulema
issue religious rulings based on their particular understanding of the world
in a manner that may lend itself to gender hierarchy. In this respect, Islam is
similar to other religions in that it possesses its own internal logic for differ-
ent religious rulings. As reformist scholar Mohsen Kadivar argues, under
this conception the Islamic tradition encompasses specific rights in which
religion, gender, and certain beliefs have priority over the human rights of
individuals. Consequently, the value of equality cannot merge with the
rights regime that exists in traditional Islamic jurisprudence.*

Most individuals who adhere to figh-e taglidi believe the contradiction
that exists between Islamic law and gender equality is inevitable and



ISLAMIC JURISPRUDENCE IN IRAN 107

therefore subject to rejection.’” Traditionalists believe that the difference
in the rulings concerning men and women are not an indication that men
are valued more than women. It is in fact the inherent distinction between
men and women that lead to their different rulings. While acknowledging
the equality of men and women before God, these traditionalists argue that
it is the biological, physical, and emotional differences between the sexes
that lead to different religious rulings. Traditional jurists caution against
misconstruing the concept of equality of rights with the sameness of
rights in lieu of the responsibilities men and women have to undertake in
traditional families and societies.s

Traditionalists define gender justice in terms of the enactment of Islamic
law. According to these ulema, the different religious rulings pertaining to
men and women stem from their inherent differences. Hence, acknowledg-
ing these differences is not an indication that Islamic law is unjust towards
women. These differences account for the notion of complementarity in
gender relations both in public and private spheres. Some traditionalists
argue that there are differences between men and women:

Not in their rights but in the duties of each sex, stemming from differing
abilities and the natural division of labor. Others have tried to explain this

disparity by connecting differences in rights to physical, psychological, and

spiritual differences between the sexes.*

Accordingly, these scholars make a case against the claim that equality in
legal rights advances the position of women. They argue, for example, that
absolute equality in Islamic family law could undermine women’s negoti-
ating power in marriage. Moreover, the claim of women to maintenance
and dower (mahr) within the confines of the family would be eliminated if
absolute equality were to be enforced.’* Traditionalists caution against the
difficult socio-economic situation women might face in the absence of such
financial support.

Traditionalist scholars such as Mohammad Reza Zibaei Nejad also
maintain that men and women excel at different types of tasks and, as such,
argue that insisting on an egalitarian framework is not in line with the
teachings of the Qur’an and Sunnah of the Prophet and Imams. They con-
tend that the Qur’an does not view men and women in a similar fashion, yet
it upholds their dignity far more than secularism. These jurists believe that
it is a materialist outlook on life that endorses a cultural model affording
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women identical social status. Thus, women may be glorified at a superficial
level in secular societies but in the long term it is men who will benefit from
such a cultural model.” Traditionalists, therefore, argue that despite wom-
en’s participation in the workforce, the burden of caregiving and domestic
responsibilities falls on the shoulders of women who struggle to merge the
ideas of being ideal mothers and employees.

There is apprehension among traditionalists regarding the critique
of gender roles. They argue that by depicting the discrepancy in gender
roles as a sign of discrimination, reformists generate doubt in the public’s
mind about the validity of the classical Islamic ruling on this issue.’* They
further stress that, in the midst of defending women’s rights, religious
values are undermined and replaced with irreligious norms. In Islam,
which considers humans to be God’s representatives on this earth, the
value of human beings is not based on having equal rights, but rather their
deeds. The traditionalists argue that instead of ignoring these God-given
differences, the reformists should focus their attention on the constructive
and complementary differences that exist between men and women and
interpret these differences as distinctive means to achieve perfection.

Traditionalist jurists, such as Ayatollah Javadi Amoli, are weary of the
reformists’ attempts to base their arguments heavily on the verses of the
Qur’an and human reason without much attention to the Hadith of the
Prophet and Imams.” The traditionalists argue that the rulings of Islamic
law have to be based on Islamic principles and in consensus with the nar-
rations of the Shi‘ite Imams. Furthermore, they contend that the concept
of justice is a static notion, not influenced by the custom (‘urf) of society.
Hence, it is not acceptable to claim that since a segment of a population
is not in agreement with a particular divine law, the law itself is unjust.
Traditionalist ulema caution the reformist exegetes to not blindly adhere to
secular principles that make equality necessary for justice.

The controversy surrounding the notion of gender justice is found not
only among the legal opinions of ulema, but also within the verses of the
Qur’an and the Hadith. Some of the juristic opinions and sacred texts have
been shown to be incompatible with contemporary standards for gender
equality. Thus, from the stance of traditionalists, gender equality that seeks
equal individual rights for men and women is anti-Islamic in nature and
in violation of the teachings of Islam. The resulting discord between gen-
der equality norms and what traditional Islamic jurisprudence considers as
unyielding legal principles inherently lends itself to gender hierarchy.s*
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For the most part, traditionalists contend that the divergence between
traditional exegesis and the modern framework for gender equality
should not be overlooked. Despite such conflicts these scholars believe
that traditional Islamic jurisprudence is capable of offering alternatives to
contemporary gender equality policies.” Mohsen Kadivar states that the
last two centuries have witnessed the development of Shi‘ite jurisprudence
after newly developed principles were introduced by ulema such as Shaykh
Murtada Ansari (d. 1864). Of such principles is the notion of “secondary
precepts”, which allow for amendment in the case of exceptional
circumstances.” There are several principles within these secondary precepts
that can be applied to change discriminatory legal rulings.®” However, in
reality, these principles are not applied in normal situations and cannot
effectively address the points of conflict identified by reformists.

FiqQH-E Pouva AND GENDER JUSTICE

In contrast to the traditionalists, reformist ulema are interested in the
dynamic aspect of the Islamic tradition. Such reformist scholars are both a
reaction to modernity and a product of modernization and globalization.”* A
number of scholars, such as Ziba Mir-Hosseini, have argued that the reform
movement grew out of the inability of the traditionalist approach to meet
the needs and demands of modern society. The drive towards figh-e pouya
in Iran was an attempt to reinterpret Islamic law by considering various
factors including human intellect as well as the reason for revelation. The
founder of the Islamic Republic of Iran, Ayatollah Khomeini, although
initially unpopular, informally initiated the modern reformist movement.
Despite its modest beginnings, it gradually found a strong base among
religious scholars and the general public. Since the 1990s, figh-e pouya has
gained momentum among reformist ulema such as the ayatollahs Ebrahim
Janati, Muhammad Mousavi Bojnourdi, Ahmad Ghabel, and Yusef Saanei.”
This approach is also becoming increasingly popular among reformist
intellectuals and activists.

Adherents to figh-e pouya believe that critical reinterpretation of the
principles found in sacred sources is central for legal reform. They pro-
pose a shift from traditional views regarding the inflexibility of Islamic law
as understood by traditionalists. In this endeavor, the proponents of figh-e
pouya have met considerable resistance from the advocates of traditional
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jurisprudence. Although the traditionalists have monopolized the political
and religious institutions in Iran, the reformists have consistently gained
ground in the realm of legal tradition. The traditionalists’ disapproval of
the reformists’ critical outlook on jurisprudential theories has not deterred
their efforts. Reformist scholars do not confine themselves to the judg-
ments of previous jurists. As Ayatollah Bojnourdi argues:

If a fagih believes that the fugaha’ from the past were more knowledgeable and
pious than the contemporary fugaha’, then this type of thinking would prevent
them from exercising ijtihad. Consequently, instead of performing ijtihad, they
would spend their time defending and proving the accuracy of the opinion of
the mujtahids of the past. Given that the door of ijtihad is open in Shi‘ism, it is
forbidden for a mujtahid to taqlid (imitate) another mujtahid.®®

Thus, a fagih is encouraged to practice ijtihad independent of previous
legal rulings.”” If traditionalist ulema and activists persist on conventional
paradigms and refuse to break free from their dependency on mujtahids of
the past, they are likely to find themselves irrelevant to the demands of
modern societies. It is essential to remember that the consensus of previous
mujtahids was reached within a particular time and place. Therefore, jurists
living in modern times need to arrive at rulings that are appropriate for
society’s needs.

The ulema who endorse figh-e pouya question the practicality of tra-
ditional jurisprudential methods without rejecting them entirely. These
scholars are interested in offering an alternative method within the broader
tradition of Islamic knowledge. They emphasize dynamic jurisprudence as
ameans of coming to terms with the demands of modernity and globaliza-
tion of the Muslim world.*® By highlighting the dynamic nature of Shari‘ah
found in its classical representation, these reformists seek to pave the way
for the reinterpretation of Islamic rulings. By recognizing the imperfec-
tion of human effort to capture divine intent, these reformists call for the
reassessment of discriminatory laws. This recognition enables individuals
to adhere to the principles of their faith while also seeking to restore the
long-neglected principles of justice and rationality, which were fundamen-
tal tenets of classical Shi‘ite jurisprudence.

While criticizing some traditionalists’ rigid interpretation of religious
texts, reformist scholars offer an alternative method of reading Qur’anic
verses and the Hadith of the Prophet and Imams. By considering the con-
text of the Qur’anic revelation, the reformists advocate for a more nuanced
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interpretation of the intent behind the divine rulings in the Qur’an and
Hadith. The reformists support the use of figh-e pouya by referencing the
renowned Shi‘ite book of jurisprudence, Javaher-al-Kalam, by Muhammad
Hasan Najafi (d. 1850). In this book, Najafi argues that jurists must cap-
ture the dynamics of time, context, and place.” Reformers advocate the
notion of contextuality, and occasion of revelation. Shi‘ite reformist schol-
ars, similar to their Sunnite counterparts, have underlined the importance
of the social and historical context of Qur’anic revelations along with their
commitment to a rational mode of reasoning.”

The unique interpretation of the Qur’an offered by reformist intellec-
tuals advances reason and gender justice.” In addressing the contested issue
of women’s rights in Islam, reformists argue that the principles of justice
must be given prominence in Islamic rulings over other provisions in Islam-
ic jurisprudence. However, traditionalists rebut these changes on the basis
that the consensus of the ulema has already been reached through textual
evidence. Reformists such as Mohsen Saidzadeh challenge the traditional-
ists’ approach by reasoning that the rulings of previous mujtahids regarding
women were influenced by their particular context and worldview. In fact,
they urge all the ulema to find the courage to challenge some of the rul-
ings of past mujtahids. Therefore, figh rulings that appear to advance dispar-
ity between men and women are viewed as either being misinterpreted or
belonging to a particular socio-historical context. In this vein, they argue,
it is important to acknowledge that the jurisdiction of figh is confined to
the customs of a particular time, and therefore it is essential to reinterpret
principles of figh in light of new social contexts.”

The reformist ulema are critical of legal rulings that reinforce gender
hierarchy in contemporary society.” To encourage a shift in the direction of
gender egalitarianism, these ulema resort to three precepts as they practice
dynamic jurisprudence. The first precept is based on the teachings of the
Qur’an regarding the importance of religion being easy to follow and not
entwined with unnecessary precautions.” The second directive stipulates
the need for legal dispensations when the implementation of a particular
ruling is not compatible with human reasoning and intellect (‘agl).” The
third rule states that figh rulings should be in line with the values of justice
(‘adl). and morality. In order for any legal ruling to be ethical and valid it
should meet these three precepts.

Reformist ulema further argue that the principle of justice forbids
individuals from restricting the rights of others. Moreover, the Quran
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denounces the subordination of women through various forms of
discrimination. By referencing verses in the Qur’an that highlight the
importance of acting in a just manner,” these scholars argue that oppression
is the consequence of human discrimination. In an attempt to challenge
hierarchical hermeneutics of certain Qur’anic verses,” reformists provide
egalitarian interpretation of contested notion such as nushiiz (disobedi-
ence). Although nushiiz can be applied to behavior on the part of either
spouse, most jurists use it in relation to the wife’s responsibilities toward her
husband. Reformists argue that when the Quran refers to an obedi-
ent woman, there is no indication that the obedience is in relation to her
husband, rather, obedience should be understood as obedience toward God.
Thus, traditionalist jurists who interpret this verse to imply the domination
of men over women go against the Islamic principle of justice.

For reformists, rulings derived from the Qur’an have priority over those
based on other sources such as the Hadith. These ulema argue that some
hadith reports contradict the Qur’an, while others go against human rea-
son. One of the oft-cited narrations that is patronizing towards women is
attributed to Imam ‘Ali b. Abi Talib in Nahj al-Balagha, in which he states
that women are flawed in faith, and deficient in shares of inheritance and
intelligence.” As Hamid Mavani states, the rationalization offered for such
disparaging claims against women is that Ali made these statements after
the Battle of the Camel in 36/656, which was initiated by ‘A’ishah, the wife
of Prophet Muhammad, and in which many individuals lost their lives.”
Reformists argue that these statements should be rejected as unauthentic
because they contravene the Quranic depiction of women and the prin-
ciple of justice. Ulema such as Yusef Saanei also reject narrations that are
considered to be authentic. For instance, Saanei has fiercely rejected narra-
tions that state women should not be the successor of anyone, because they
are perceived as unintelligent. These reformists assert that the message of
these narrations goes against the principles of the Qur’an as well as human
reasoning.* They point to the distinctions between the manner in which
the Qur’an speaks of women like the wife of Pharaoh and the Queen of
Sheba and the way women are portrayed in other Islamic texts.

The reformists remind the traditional ulema that based on Islamic prin-
ciples any Hadith narration that is in conflict with the direct teachings of
the Qur’an is abrogated.” Hamid Mavani argues that such approach is in
stark contrast to the opinions of most traditional Shi‘ite scholars, for whom
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prophetic Hadith, narration of the Imams, and the consensus of ulema
appear to have greater significance than the Qur’an. By emphasizing
rational thinking, these reformers are drawing on the Shi‘ite doctrine that
justice and rationality have precedence over any religious rulings issued by
ulema. They maintain that justice is an intrinsic concept rooted in intellect
(‘agl) and can thus exist without divine revelation.*

DYNAMIC JURISPRUDENCE AS A MEANS TOWARDS REFORM

The dynamic contention between reformist and traditionalist ulema con-
tinues to cultivate advancement of knowledge in contemporary Iran. Figh-e
pouya has opened a normative space within which the policy of the state and
social practices are debated.” By embracing a more inclusive perspective of
women’s rights, reformists have adopted an approach that moves beyond
the one offered by secularists in an effort to realize gender justice with-
in existing religious and cultural norms. These religious scholars strive to
promote jurisprudential dynamicity in order to advance a culture of egal-
itarianism that acknowledges women’s rights and prohibits discrimination
on the basis of gender.*

By stressing rational interpretation of sacred scriptures, reformists
consider the socio-historical contingency of the sources and the need for
interpretations to be relevant to the contemporary Shi‘ite community.
They are gravitating towards greater emphasis on Qur’anic concepts such
as justice while also relying on human reason.® In this respect, reformist
ulema maintain that certain historical legal rulings are no longer relevant
or applicable in the modern era. This form of legal reform, they argue, is
possible through figh-e pouya, which can be attained via a theological and
intellectual allegiance.® Thus, figh-e pouya can be incorporated as a method
that can change religious rulings in order to make them more compatible
with the ideals of gender justice.

Reformist ulema speak with authority about how sacred texts can be
effectively interpreted to advance women’s rights causes. They maintain
that applying traditional rulings to modern issues is not only inappropri-
ate and a source of unnecessary suffering, but also contrary to the core
message of the Qur’an and justice. The goal of these scholars is to reform
the legal status of women by finding common ground between Islamic
legal traditions and modern legal needs in light of the ever-changing social,
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economic, and political conditions.” These scholars recognize the value of
incorporating new understandings and ideas into the body of Islamic tradi-
tion as a way of not mitigating, but enriching it.

The dynamic jurisprudence advanced by reformists has invoked various
hermeneutical principles that have led to lasting reforms in Shi‘ite Iran.
Reformist ulema merge Islamic methodologies with human rationality
and the principle of justice while being firmly grounded in the Islamic
tradition. This approach diverts from the method employed by traditionalist
ulema that do not view human rationality and justice as central precepts
of jurisprudence. Reformists are cognizant of the fact that Iranian society
is in a transitional phase and seek to modernize legal rulings without
compromising their Islamic identity. Finally, despite their differences, it is
important to note that these two strands of jurisprudential tradition are not
static categories entirely separate from one another; rather one witnesses a
continuing dialogue and discourse among their advocates.
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5
OKAWA SHUMEI'S AND TOSHIHIKO lzUTsu's

ISLAMIC STUDIES AND ITS IMPLICATIONS FOR
UNDERSTANDING JUSTICE

Xiaofei Tu

INTRODUCTION

In this chapter, I intend to address three related questions: First, why have
Japanese scholars been interested in Islamic studies? Given that Japan is
geographically far removed from the Islamic world and that there are few
Muslims living in Japan, the answer is far from self-evident. Second, how
have Japanese scholars approached Islamic studies? Not surprisingly, the
methodologies of Japanese studies of Islam have been drastically different
from Western methods. Third, how should we assess Japanese approaches
in the European languages (especially English) dominated academic world?
I present two prominent Japanese scholars of Islam, Okawa Shumei and
Izutsu Toshihiko, as case studies. I argue that the answers to these two ques-
tions lie in the political and spiritual justice that Japanese thinkers have long
advocated. Before I proceed to my main argument, I will provide a con-
textual introduction to Japan’s interaction with Islamic thought, as it is
unlikely to be familiar to readers.

OKAWA SHUMEI'S ISLAMIC STUDIES
IN THE CONTEXT OF JAPANESE PAN-ASIANISM

My first case study is Okawa Shumei (1886-1957), a pioneer of Islamic
studies in Japan. More than 40 years ago, Takeuchi Yoshimi, a prominent
literary critic and scholar of Islamic studies in his early years, lamented
about the lack of scholarly interest in Okawa Shumei.” This sentiment was
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understandable given the fact Okawa has commonly been labelled as an
ultra-nationalist and right-winger, and was tried (although not convict-
ed) after WWII as the only civilian Class A War Criminal by the International
Military Tribunal for the Far East. Things have changed since then and
studies of Okawa’s thought have mushroomed and his work has gained the
attention of more prominent scholars, including Bunzo Hashikawa and
Takehiro Otsuka. In the meantime, there has been a surge of interest in
Islam and the Islamic world in Japan since the synchronized terrorist attacks
on the United States in 2001. Against this background, it is of academic and
political importance to revisit Okawa’s scholarship on Islam in the light
of his critique of Western imperialism, because it still holds contemporary
relevance, as will be discussed below.

Most existing scholarship, however, focuses on Okawa’s thought and
political activities in his later life and leaves his formative years untouched.
This chapter will begin with Okawa’s intellectual growth in his late teens
to early twenties, especially his exposure to Christianity, a monotheistic
Abrahamic tradition that fundamentally changed the young Okawa’s tra-
jectory of thinking. In this regard, Okawa’s diaries dating from 1903 to
1921 in his Collected Works are most helpful sources.? However, before delv-
ing into Okawa’s intellectual world, it is necessary for us to understand the
social and intellectual backdrop from which Okawa’s thought emerged.

The modern period in Japan began in 1853 when Commodore Matthew
C. Perry, the commander of the East Asia squadron of the American Navy,
first sailed his so-called Black Ships into Tokyo Bay off the strategic harbor
of Uraga. Carrying a letter from then President Millard Fillmore demand-
ing free trade, Perry’s fleet easily defeated the resistance of the local Japa-
nese warriors armed with traditional samurai swords and the old Bushido
spirit. Later, a Japanese Shogun who was subdued by the superior Amer-
ican military power laid the entire blame on a local military leader Taki
Zenzaburo. The latter’s commitment of hara-kiri, the Japanese custom of
self-immolation and honorable suicide, greatly impressed the Westerners
who witnessed the event.

The acceptance of Perry’s ships was an event that had no precedent in
Japan’s history. As a result of this shock, the Tokugawa feudal system that
had endured for some 260 years began to collapse. The realization of the
commencing of a new age of colonialism had been unique and central to
the modern Japanese psyche. Facing Western colonialism, Japanese intellec-
tuals such as Sato Kaoru (1815-1852) stated that it is proved that the Western
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imperialists had no shame or propriety. They considered only their own
interests and did not care whether others lived or died. Nevertheless, he
conceded that it was natural that different countries had different customs,
and it was theoretically impossible to determine whose custom was right,
neither was there a basis to condemn the law of the jungle.

The discovery of a powerful and foreign world forced unprecedent-
ed changes on the Japanese. On March 14 1868, the Japanese Emperor,
escorted by his ministers, paid worship to Heaven, Earth, the gods and
the imperial ancestors. After the solemn ceremony, a royal decree was
announced that Japan would be, among other things, seeking knowledge
of the outside world. With that, Japan — in the philosopher Nishitani
Keiji’s expression — stepped onto “the stage of world history.”* On one
level, in the eyes of the Japanese, the European colonial powers represented
a military force backed by modern industry. This motivated Japan to call
for its citizens to enrich the country and strengthen the military, which was
fulfilled within a short span of time. At a deeper level, the West was seen as
representing civilization and enlightenment. Implicitly or even explicitly,
Japan and Asia in general saw themselves in a state of barbaric pre-civiliza-
tion. Thus, a craze to imitate Western thought and culture took place.

However, such a colossal change was destined to bring about confusion
and turmoil. The advocates of rapid westernization clashed with tradition-
alists who hung on to old ideas and lifestyle. Samurai rebels, for example,
ignited by the desire for political reforms, clashed with government troops
armed with imported western armory in 1877, as clumsily portrayed in the
Hollywood blockbuster The Last Samurai. In the meantime, despite Japan’s
effort to come in line with the mainstream global community, world events
had never ceased to provide reasons to stimulate new rounds of nation-
alistic fervor. For instance, the 1924 US immigration law that restricted
Asian immigrants caused the Japanese an indelible sense of humiliation and
sparked calls for defense of Asian pride.

The Japanese intelligentsia responded to these gargantuan changes
in different ways. On the one hand there were radical modernizers who
admired Western civilization to the extent that they mimicked every aspect
of the Western lifestyle. Instead of the old diet of fish, they preferred to
devour “the civilized meat” —beef. Mori Arinori, a senior Japanese statesman,
encouraged Japanese people to marry Westerners. Inoue Kaoru claimed
that Japan should be changed into a “European country”. As the Minister
of Foreign Affairs, he built with public funds the notorious European-style
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club Deer Park (1883) for Japanese high society to “modernize” its social
life. Extravagant masquerade parties were thrown there to entertain local
and foreign dignitaries. (Curiously enough, this embodiment of Western
luxury was named “Deer Park,” after a famous line in the Chinese classic
Book of Odes. This naming alone is enough to signal the contradictions of
modernity and tradition in nineteenth-century Japan.) Later on, this land-
mark building, along with all the activities associated with it, was attacked
by Japanese nationalists as a financial waste and a sign of capitulation to the
West. Inoue answered them, stating that in order for the Westerners to treat
the Japanese as equals, the Japanese should act like their equals, including in
their everyday lives. Inoue’s theory did not bear out as the Western powers
declined to change the unequal treaties with Japan — a major ambition of
Inoue in his capacity as the Foreign Minister — and Inoue lost face and had
to resign.’

The apparently desperate, even ludicrous, attempts to catch up with the
West were intended to follow the footsteps of Western modernization as
closely as possible: rationalization, separation of state and church, a free
market economy, urbanization, and promotion of individual rights. The
lack of time to digest these changes meant the modern world was difficult
for the Japanese to cope with; while the foreign origin of the moderniza-
tion incited hostility in the general public toward foreigners. As such, it
proved to be a hotbed for an equally strong counter-movement of cultural
nostalgia that in turn fostered a rabid political and cultural nationalism.

Not everyone in Japan, however, was dazzled by the attractions of
the West. Kakuzo Tenshin advocated an Asian spirituality that was suppos-
edly superior to Western materialism and could serve as a corrective to the
latter. In The Ideals of the East, Kakuzo claimed that Asia was one in spirit.°
From the perspective of civilizational comparison, Kakuzo considered Asia
a homogeneous and harmonious unity, which included “Arabic chivalry,
Persian poetry, Chinese ethics, and Indian philosophy.” Islam was said to be
“Confucianism on horseback.”” The reason Kakuzo associated Islam with
Confucianism was because he saw in Islam both a collective moral code and
idyllic elements akin to those born from the Yellow River in China. He
then contrasted this peaceful, tolerant, coexisting ethos of the East to the
aggression and invasion of the West. Kakuzo believed that savagery meant
that humans were bound by their pursuit of material needs while civiliza-
tion meant the overcoming of physical desires with morality. The simple
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life of Asia did not need to feel ashamed when compared to the material
luxury of the West.

Not surprisingly, the young Okawa and his generation were caught
in the confusion between fascination with the West and the calling of his
own tradition. Incidentally, in 1903 when Okawa began writing his diaries,
Huchimura Misao, a high school student, committed suicide and attracted
national attention. In the last letter he left, Huchimura stated that the rea-
son for his suicide was his realization of the insignificance of the individual
life in the face of a gigantic and meaningless world. “Endless time, infinite
space, what is this five-foot body of mine doing within that space and time?
All T can say about the world is: I do not understand.” The untimely death
drew tears from people of all walks of life, and a few youths were inspired
by Huchimura and followed his example. Iwanami Shigeo (1881-1946), the
later founder of Iwanami Publishing House, was one of the young admirers
of the suicide. “I know there is no better place than the realm of death, I
have not killed myself only because I lack the courage.”

Traditional Japanese society and family had provided an order and value
to the world. This order might be hierarchical or even authoritarian, but
it had given the individual the duty to cooperate with, and the promise of
help from, societal and family members. Hence the individual possessed
a sense of belonging. This order, however, was broken in the process of
modernization. In addition to sociological factors, there was a more serious
cultural dislocation and disorientation following the introduction of West-
ern values. The donkey in Buridan’s dilemma could not decide between
two heaps of grass and finally died of hunger.® Similarly, competing values
threaten to leave people with confoundedness and spiritual starvation. A
more appropriate parallel would be Karl Jasper’s “boundary situation”: the
anxieties built into the structure of human existence are occasioned by the
predicaments of suffering and fate.” When the shelters of traditional beliefs
crumble, the existential predicaments become extremely acute. Takeshi
Umehara shrewdly remarked: “We did not accept the Christian God, but
killed our own gods (Buddhism and Confucianism)”.” The “plentitude”
and conflictions of the spiritual claims made to modern Japanese people
contributed to their spiritual paucity and pronounced lack of existential
solutions.

In addition, social issues were being redefined with new value para-
digms. Poverty is as old as human history; however, it came to be widely
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recognized as a “social problem” in Japanese society in the middle of the
Meiji era (1868-1912). In the traditional Buddhist worldview, poverty was
seen as resulting from the bad karma of the individuals who suffer from it.
It was in modern times that poverty became recast as an issue demanding
social and political remedies. The beginning of socialism in Japan is closely
associated with the introduction of monotheistic religions. In 1898, a group
of Japanese Protestants denounced the Biblical miracles and the doctrine
of the Trinity as “unscientific” but advocated social justice for the poor
and oppressed in the spirit of Christian teachings. Many of them later be-
came founding members of the Japanese Social Democratic Party. In Japan,
socialism did not begin as a movement of the poor, but as the cause of mid-
dle class intellectuals recognizing the suffering of people with whom they
had no direct relationship.

When he was a third-year student in Middle School, Okawa went to
the local Tsuruoka Roman Catholic Church for the purpose of studying
European languages. He appreciated the religious atmosphere at the church
but did not become a Christian. There are three reasons for this. First,
Okawa was unsatisfied with the church ecclesiastics and rituals. In his diary,
Okawa talked about how he was not impressed by the ornate decorations
in the church. The long Catholic service reminded him of boring Bud-
dhist rituals. Second, he was turned off by the irrational elements in Chris-
tian beliefs such as miracles. Again, in his diaries, Okawa wrote that Jesus’s
message rather than doctrines of the Trinity and Resurrection are the
pillars of Christian religion. Religious miracles are to him bagarashi (stupid).
Third, he believed that Christianity is preoccupied with otherworldly con-
cerns and does not do enough about injustice in this world. Sarcastically,
he pointed out the contrast between a priest preaching spirituality at the
pulpit and the offering plate passed around in the pews. When he asked the
priest why good people suffer and the evil prosper, the priest gave him the
ordinary answer that this life is but a test; eternal rewards and punishments
are waiting in the next life. Okawa was not persuaded. For him, spiritu-
al messages without efforts to change the social system were hypercritical.
Indeed, justice is an enduring concern for Okawa in his life. Thus, Okawa
believed that he needed to transcend Christianity as an institutionalized
religion in order to seck the essence of all religions.™

Okawa went on to college at Tokyo University. In 1910, Okawa pub-
lished with his pen name “Shirokawa Ryotaro” his first essay on Islam, a
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general introduction to the Islamic religion. At this time, Okawa did not
know Arabic and his main source on Islam was Max Muller’s translation
and studies. Not unlike his educated contemporaries, Okawa’s interest in
religion was primarily about a direct experience with the transcendent
that is stripped of external rituals and institutional hierarchy. For him, the
experience of the transcendent in Islam is not so different from Buddhist
experience of the so-called Buddha nature, as both are direct contact with
the ultimate reality.

A turning point in Okawa’s life occurred when he saw a book in a
bookstore about British colonialism in India. The terrible sufferings of the
Indian people and the atrocities committed by the Western colonizers made
a major impression on him. It was at this time that he developed the idea
of Asian unity.” At a later date he joined the South Manchurian Railway
Company, under its East Asian Research Bureau, in order to put his po-
litical ideas into action. Together with another famous political activist,
Ikki Kita, Okawa founded the nationalist political group Yazonsha. In the
1920s, he became an instructor of history and colonial policy at Takushoku
University, where he was also active in the creation of anti-capitalist and
nationalist student groups.

It is worth noting that Okawa’s attitude towards war had gone through
major changes. In his youth Okawa had been strongly anti-war due to his
conviction that war destroys human lives. However, that quickly changed
when the Russo-Japanese war broke out over the control of East Asia in
1904. In his diary Okawa wrote: “we should treat fellow human beings
with respect and love, little birds with a protective instinct, but lions and
wolves with violence.”* When the bombing of Pearl Harbor occurred,
Okawa revealed that it was an auspicious day in human history. Alluding
to resistance led by the Hojo generals against the Mongol invasion back in
thirteenth century, he said when the Mongols came from the North, Japan
had Hojo (ho means north in Japanese) to fight them; now when the ene-
my was the Americans coming from the East, Japan has Tojo (the wartime
prime minister; fo means east in Japanese) to fight them. For Okawa, this
was not a coincidence but providence.’

After WWII, the Allies prosecuted Okawa as a Class-A War Criminal.
Of the twenty-eight people with this charge, he was the only one who
was not a military officer or government official. The Allies described
him to the press as the “Japanese Goebbels” and claimed that he had long
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agitated for a war between Japan and the West. In return, Okawa did not
recognize the court’s authority, repeatedly calling it a show trial and a
comedy. During the trial he behaved eccentrically: speaking in German and
other foreign languages, and claiming he was an American military officer
in charge of the prison. Okawa was transferred from the jail to a US Army
hospital in Japan, which concluded that he had mental instability. Later, he
was transferred to the Tokyo Metropolitan Matsuzawa Hospital, a famous
mental hospital, where he completed the first Japanese translation of the
entire Holy Qur’an. He was released from hospital in 1948 and spent the
final years of his life writing a memoir, The Gate to Peace and Joy, reflecting
on how he found peace and joy in confinement.” In October 1957, the
prime minister of India, Jawaharlal Nehru, requested an audience with him
during a brief visit to Japan. The invitation was hand-delivered to Okawa’s
house by an Indian Embassy official, who found that Okawa was already
on his deathbed and was unable to leave the house. This episode, among
others, suggests that Okawa was a significant figure until the end of his life.

In scholarly terms, Okawa’s knowledge in Islamic doctrines per se did
not reach the level of an expert. For instance, he had to enlist the help
of German and English translations of Qur’an in order to translate it into
Japanese. However, the importance of Okawa’s work lies in the fact that
he personified the pre-war Japanese interest in Islam for both spiritual and
political reasons. In the early part of the twentieth century, facing the Rus-
sian and the British military presence in the Middle East, Japan, as a regional
power and an emerging world power, felt compelled to make its presence
felt. In the meantime, leaders and intellectuals in the Muslim world were
also interested in the success story of Japan’s modernization. In 1938, the
semi-governmental Institute for the Study of the Islamic World was found-
ed, sponsored by important political figures such as Tokugawa Iemasa, a
member of the Japanese aristocracy and the Japanese ambassador to Ger-
many. Members of the Institute included well-known scholars Toshihiko
Izutsu and Yoshimi Takeuchi. In order to justify Asian unity, they and
Okawa advocated a theory that nations are not defined by blood, language,
religion or culture, but by the common experience of oppression by West-
ern imperialism."”

Philosophically, many prewar Japanese thinkers drew upon Hegelian-
ism. In the early twentieth century, Hegelianism was not only respected in
Europe but also dominant in North America and Asia. Based on Hegelian
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historical dialectics, the Japanese considered their time a crucial point in
human history. In Hegelian terms, the historic “thesis” is the premodern
era when different cultures and civilizations were isolated from each other
and co-existed relatively peacefully. The “antithesis” is the defeat of Islam
at the hand of European powers starting in late medieval times that marked
the end of world peace and the rise of Western imperialism. Finally, the
twentieth century is the “synthesis” when imperialism would be destroyed
and world peace restored. These scholars of Islam believed that Japan’s
actions in fighting Western imperialism would not only shape the fate of
Japanese people but change forever the course of the entire human race.”

Moreover, what drew Okawa to monotheism and Islam in particular is
the latter’s concept of theodicy. For Okawa, divine justice should be repre-
sented on both individual and national levels. It is the reason that he stressed
the importance of justice in the international arena. To him, the grave
injustice of his time was not only unfair economic distribution among
individuals or social classes but political and economic inequality among
nations. He observed that the European colonial powers had enslaved peo-
ple in Asia and the rest of the world. Therefore, on the principle of justice,
he argued that it is legitimate and righteous for Asian people, including
Muslims and the Japanese, to force the aggressors out. Okawa rejected the
traditional Western concept that Islam had killed its way to control a large
part of the world. He acknowledged that although military force played
a part in the earlier history of Islam, nevertheless it was due to the power
of its spiritual message that Islam has spread over the globe. For instance,
Okawa compared the evangelism of Christianity and Islam in North
Africa. Despite the huge resources that the Christian missions spent there,
Islam had been more successful in winning people’s hearts and minds in this
region.” Citing the Western image that Islam is a religion with the Qur’an
in one hand and the sword in the other, Okawa turned the stereotype on
its head by saying that spiritual traditions and military weapons are both
necessary for the self-defense of the Asian peoples. He used this rationale to
support Japan’s action in the Pacific war.

The reality of surrender at the end of WWII shattered Japan’s dream of
changing the course of human history. However, the question of Western
dominance and international injustice remained. In postwar Japan, people
continued to wrestle with the question of whether their country should
wholeheartedly embrace the West or stand up to the latter’s military and
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economic dominance. Some who oppose Western cultures and capital-
ism have tried other alternatives. For instance, the former Islamic studies
scholar Takeuchi Yoshimi turned his attention to socialist China as a more
realistic model than Islam for Japan. The left-leaning journalist Soichiro
Tahara, a towering figure in mainstream Japanese media, wrote an influ-
ential book on Okawa and other prewar Pan-Asianist thinkers.*> Even in
contemporary times, critiques of modern-day capitalism and neoliberalism
continue to reference him for intellectual resources.*

TOSHIHIKO 1zuTsu’s IsLAMIC STUDIES
AND THE QUESTION OF COMPARATIVE PHILOSOPHY

My second case study is Toshihiko Izutsu (1914-1993), an intellectual his-
torian who had a dominant influence in Islamic studies in Japan and an
important place in contemporary English-language scholarship on Islam.
The main writings of Toshihiko Izutsu included a new Japanese translation
of the Qur’an, influential works in Qur’anic studies, the history of Islamic
thought, as well as comparative philosophy of religion. It is no exaggera-
tion to say that most contemporary Japanese intellectuals depend on the
work of Izutsu to understand Islam.

His two books, The Structure of the Ethical Terms in the Koran: A Study in
Semantics, published in 1959 (revised as Ethico-Religious Concepts in the Qur an
in 1966) and God and Man in the Koran, Semantics of the Koranic Weltanschau-
ung, published in 1964 are ground-breaking works in Qur’anic studies, and
have been translated into Arabic, Persian, and Turkish. The mainstream
Qur’anic studies in the West are primarily historical, making use of Arabic
commentaries and chronicles, as well as pre-Islamic Jewish and Christian
sources. On the other hand, Muslim Qur’anic studies are mainly exegetical,
heavily relying on traditional commentaries and biographical literature.
In addition, Muslim study of the Qur’an is dominated by verse-by-verse
and word-by-word commentaries, sometimes missing a holistic grasp of
the whole structure of the holy text. Izutsu’s studies broke new ground in
Qur’anic studies in that he undertook a semantic analysis of the intercon-
nection of key terms in the Qur’an. By so doing, Izutsu attempted to help
readers appreciate its underlying Weltanschauung or worldview. Izutsu’s
approach has influenced both Muslim scholars and non-Muslim scholars in

the field.?
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Here worldview refers to the ways in which people conceptualize and
interpret the world that surrounds them. In semantic analysis, a word has a
“basic” meaning as well as “relational” meanings. Basic meaning is the orig-
inal meaning attached to the word. On the other hand, relational meanings
of a word are manifestations of the spirit of a language and faithful reflec-
tions of the collective psyche of the people who speak this language. Thus,
vocabulary is not a homogenous plane but a multi-strata structure formed
linguistically by groups of “semantic fields.”> We can logically infer from
Izutsu that, by examining key “ethico-religious” terms in Islam and other
spiritual traditions, we are able to understand the basic structures of mean-
ing through which we understand ourselves and the world, including our
sense of justice.

For instance, capitalism, socialism and Islam may all agree on the con-
cept of “justice”, yet each have a different interpretation of what justice is.
Capitalism defines justice in terms of individual interest. Socialism con-
siders individual interest subordinate to collective interest. Finally, Islam
considers envisions justice as a condition under which the individual is not
dominated by society and vice versa.*

Beyond his Qur’anic studies, Izutsu had a high regard for Islamic the-
ology, especially its mysticism. This propensity to mysticism came from
his personal and scholarly experience. In his youth, his father trained him
rigorously in Buddhist meditation. In Izutsu’s own words, his father
“forced” him to learn meticulous meditative techniques:

First, write the Japanese word “mind” in black ink with a brush. Gaze at the
word for a certain time, then tear off the paper and visualize the same word.
The mind should be focused on the word day and night without stopping.

Next, forget the word “mind” but try to find the mind itself. Finally, forget the

word, the mind and the self altogether in order to be united with nothingness.*

This is a typical traditional Zen training, in which concepts are initially
utilized and eventually abandoned on the path to the ultimate truth. In real
life, Zen teachings and practice were the usual topics of the Izutsu family’s
father-son conversation. Although Izutsu’s father was a businessman, not
a Buddhist priest or a man of letters, this early training paved the way for
Izutsu’s life career. Later, Izutsu was also exposed to ancient Greek mystical
thought. When reading the pre-Socrates thinkers, Izutsu felt as if he was
hypnotized. The words of the early thinkers seemed to sound themselves
out loudly and there was a mystic aura surrounding the books. In Izutsu’s
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words, it was a cosmic experience in which the logos was revealed. Such vita
contemplativa is the utmost happiness one can ever achieve on earth.

Izutsu does not conceal his scholarly preferences. In his History of
Islamic Thought, he uses only five pages to discuss the Shari‘ah while de-
voting 323 pages to mysticism.** While recognizing the utmost importance
of the Shari‘ah in Islamic faith and life, Izutsu effectively excludes it from
intellectual history. He quotes an anecdote that when the philosopher Ibn
Rushd died, his body was carried on one side of a donkey to be taken back
to his home in Morocco. To balance out the weight, all the books that he
had written were put on the other side. Upon seeing this, his contempo-
rary Ibn “Arabi lamented the futility of knowledge — bookish knowledge
was the equivalent of a corpse. In contrasting the rationalism of Ibn Rushd
and the mysticism of Ibn ‘Arabi, Izutsu favors the latter.”” For Izutsu, ratio-
nalization, institutionalization and politicization ossify the living religious
spirit. In contrast, mysticism is a living force within religions and the anti-
dote to ossification. Izutsu himself is aware of the danger that while his
elevation of the mystical aspects of Islam might appeal to Japanese readers,
there could be resistance among practicing Muslims who faithfully follow
the Shari‘ah. He understands the sensitive nature of the issue but insists on
his approach because his ultimate goal is a philosophia perennis that answers to
universal human existential concerns.

For instance, there is a common thread in all religions about human
impermanence. In Arabic literature, time is variously described as merciless
tyrant and a wild animal that bites with sharp teeth. No sooner does a way
of living seem enjoyable to us, then time destroys it completely whether it
be old or new. Poets lament: “The daughters of time have shot at me from
a place I cannot see; what can man do when he is shot at without being
able to shoot back?” and “indeed time always gains ultimate victory; even
talismans are of no use against the destructive power of time.”** We could
easily draw parallels with Buddhism and Taoism where life is compared
to a short dream or the passing shadow of a racing horse. There cannot be
human answers to this question. In Islam as well as in Buddhism and Tao-
ism, God and his justice can only console humans, though these traditions
may perceive God differently.

In his Sufism and Taoism, Izutsu attempts to prove that the philosoph-
ical structures of both systems are dominated by the unity of existence.
Here unity is formed by many different things. Thus, the world of being
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is represented as a kind of ontological tension between unity on the fun-
damental level (hagq for Ibn “Arabi and Tao in Taoism) and multiplicity on
the commonsensical level. All the things that constitute multiplicity are,
after all, different phenomenal forms assumed by the Absolute in a process
of self-manifestation.

Izutsu emphasizes the boundless mercy of God shown to the creatures in
Islamic mysticism. For Ibn ‘Arabi, the mercy of God extends to everything
actual and possible. Divine mercy is an ontological fact radically different
from the human feeling of compassion in that it has nothing to do with hu-
man judgments and valuation. This ontological mercy makes things exist.
In other words, God gives existence to everything. At the same time, the
God of the Qur’an is the God of justice. He shows unlimited love and com-
passion, yet also inflicts punishment upon those who refuse to obey him.
For Ibn ‘Arabi, however, God’s wrath is subordinate to his love. Mercy
precedes wrath. Indeed, exercise of divine mercy is nothing other than the
process of the self-manifestation of the Absolute. God’s mercy covers the
entire world of beings: it is a gratuitous gift that is absolutely impartial and
indiscriminating. Some things are good and others are bad only in terms
of human beings’ subjective and relative point of view. Properly speaking,
however, everything without exception is good. Even human obedience
and disobedience to God are ultimately two aspects of one and the same
thing. When Moses threw down his staff in the presence of Pharaoh, the
staff turned into a snake. It is a play on words in Arabic (staff/rebellious and
snake/life)* and a symbolic act in which rebellion against God is turned
into spiritual life resulting from obeying Him. All events that occur and all
actions that are taken are without exception due to the divine will and, in
this sense, there can be no distinction between good and bad or right and
wrong.* Similarly, in Taoism, good and evil, beauty and ugliness, are all
self-manifestation of the Absolute.

The impartiality of God/the Absolute demands us to rethink our
understanding of equality. In current Western discourses, equality is often
narrowly understood in economic, legal, and political senses. While each
of these is important in its own right, Izutsu reminds us not to forget that
the ultimate equality is the equality for human beings as creatures in front
of God. We share common longings for God’s mercy across national, eth-
nic, and political boundaries that are human, temporal, and in the final
analysis, unimportant. For Izutsu, religion is the experience of a total
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response to the total being of the ultimate reality, while religious doctrine,
fellowship, and ritual are secondary “expressions” in thought and action of
this fundamental experience. Moreover, this experience of reality in the
final analysis is mystical beyond the scope of reason and logic. Finally, this
religious experience, or at least the potential for it, is universal and innate in
all human beings. Thus, it is possible for one to understand the religiosity
in radically different forms of religion than one’s own. Indeed, precisely
because linguistical and cultural expressions are not translatable and in the
final analysis inadequate, ultimate truth is only found in the mystical expe-
rience beyond the named.

Izutsu makes it clear that he is not interested in philosophy on paper;
rather he studies philosophy for the sake of life. This could fittingly be
called a philosopher’s existential concerns. According to Steven Collins,
“existential concern” means “an intellectualist attempt to find a reflec-
tive, rationalized ordering of life and death as a conceptual and imaginary
whole, and to prescribe some means of definitive (if only imaginatively,
so far as a non-believer can tell) escaping suffering and death.”*" Emanuel
Levinas remarked that humans have two ways to access the outside world,
namely, by vision and by contact. Thus, in our language, we metaphor-
ically say that we “see” or “grasp” the truth. We find an example of the
philosophy of vision in Plato when he compared the human world to an
arena. In this parable, there are three groups of people in the arena. The
least worthy people are the peddlers who hawk their goods and try to make
a profit. Better than the first group are the athletes competing for prizes and
honor. But the worthiest among all people are the spectators who observe
and reflect without participating. In real life, similarly, the least worthy are
the profiteers. Better than them are people who lead an active life, such as
politicians. The best people for Plato, however, are the philosophers who
observe life without active participation. On the other hand, we could
argue that Japanese thinkers have a philosophy of contact: they are always
in contact with human life and its concerns. The Confucian and Buddhist
practitioners seek a total commitment and are expected to attain an intel-
lectual and spiritual transformation. The goal for Confucians is “to com-
bine the unfathomable truth with daily life.” In Buddhism, theories that
cannot be put into practice are considered a mere “play of words” (prapanca)
and pure philosophical speculation does not serve a soteriological purpose.
Izutsu identifies with this “oriental approach,” and bluntly stated that he
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had no interest whatsoever in “objective” studies of religion that do not
) g
concern human existence.?

CONCLUSION

The central place of justice in Islamic theology does not go unnoticed in
Okawa and Izutsu’s Islamic studies. Furthermore, the work of both pro-
vides fresh perspectives for us to understand justice. For Okawa, the appli-
cation of the concept of justice in today’s world serves as an unequivocal
protest against, and a possible corrective to, Western materialistic, worldly
values. It is interesting to compare Okawa’s thought with the philosophy of
nonviolence that is supposed to be quintessentially “Asian” in Western me-
dia and political discourse. In a much-distorted version of the philosophy
of nonviolence, past wrongs committed by colonial and imperial powers
are covertly erased and an arbitrary closure imposed on the victims. It is a
perhaps well-intended but nevertheless unwise gesture that advises people
not to look back at their history. However, there is an inevitable sense of
guilt for the offenders, past and present, in the face of transcendent justice.
In the Western public panic about terrorism, for example, one senses an
unconscious exposure of people’s collective guilt.

On the other hand, a lesson from Izutsu is the reality and importance of
universal religiosity in all human beings. I believe a new term is needed to
convey this important concept and I shall call it “spiritual justice.” By spir-
ituality, I mean the attempt, based on beliefs in a transcendence that cannot
be reduced to possible materialistic, political or ideological interpretations,
to address human existential concerns, as defined above. On the other hand,
while in our time the term “justice” has been applied to many areas and
probably stretched thin, to my knowledge, not many people have used the
combination of the two words “spiritual” and “justice” in the sense that I
mean it.

Scholars like John Caputo, Charles Taylor and Talal Asad have all ques-
tioned secularist biases in philosophical and ethical discussions, namely, the
totalizing effects of disembodied reason and the normative regime of the
rational subject. In various ways, the works of Durkheim, Freud and Marx
have given impetus to this secularist narrative in modern times.** Taylor
pointed out that both religious beliefs and rational propositions of unbelief
are necessarily conditioned by our embeddedness in language and culture,
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which are “ahead of” any rational decisions. William Connolly is disap-
pointed that secularist immodesty and prejudices unfairly rejected “a set of
orientations to reverence, ethics, and public life that deserve to be heard.”*
I find Izutsu’s position is in line with that of Taylor and Connolly in that
they all agree our ethical considerations, including consideration for justice,
must be rooted in our spiritual traditions.

Islamic teachings and Izutsu’s interpretation of them make clear that
human beings are more than biological entities and that they long for more
than material possessions. As Fichte aptly put it, human beings are not
animals on all fours, constantly looking downward for food. There are
hope, faith, and love on the human horizon. We solemnly acknowledge
that humans are equal in the most comprehensive meaning of the word.
That is, humans are equal not simply because we all need to be physically
fed and sheltered but also because all of us equally need to be spiritually
comforted. Moreover, as Izutsu pointed out above, while Allah’s justice
is omnipresent beyond any doubt, it also has a dimension that transcends
human understanding. The lesson is that divine justice cannot be tied down
or pigeonholed within specific political ideologies or actions. For instance,
a “materialistic” interpretation of Islamophobia as caused by the West’s
economic interest in the oil-rich Middle East seems to be inadequate in that
it misses the opportunity to look at the social ills in our contemporary sec-
ularist society and to heed what Islam has to say about them. It seems to
me that the same materialistic approach is a slight to Islam as comprising
important spiritual teachings and disguises it as something else (in the above
example, competition for natural resources).

As scholars of religion (including scholars of Islam), we should not shy
away from scholarship’s “practical” purpose, that is, to fulfill people’s spir-
itual needs. As we see in the example of Izutsu, comparative religion can
serve as a route to spirituality in an age when the appeal of institutionalized
religion has waned. If the objective study of religions should be under-
stood as not to favor any particular religion, it does not mean to forbid the
existence of a spiritual dimension in our studies. As the scholar of religion
Wach put it: “To me there is something pathetic about the modern histo-
rian of religion who uses strong words only when he tries to persuade his
reader that he has no conviction.” For Izutsu, comparative religions is a
much-needed tool for people in modern times to grasp the universal nature
of the “incurable” religious quest innate to all human beings. This under-
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standing has important implications for our appreciation of the concept
of justice. After all, if we are sincere when professing our belief in Islam
or other time-honored world traditions, the ultimate justice can only be
understood and realized in the final universal salvation promised by them.*
Thus, we can conclude that Izutsu’s study of Islam is both “horizontal”
in placing other religions in a comparative perspective and “vertical” as a
spiritualized, uplifting view of life and the world.
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