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[Tpeancaosue

IIpeAcTaBACHHBIN BHUMAHUIO duTaTeAs TPyA Mycdupa 6ma Aan
anb-KaxTaHn CAYKHT BKAQAOM aBTOpPa B PACTYIIEE KOAHYECTBO
HAYYHOU AHTEPATYPBI, IIOCBAIIICHHON MaKacud aw-wapu’a (BHICIITM
LeAAM ncAamckoro npasa). Kuwura «f lonumanue markacud am-uapu’a:
cospementivill 632140 TIPU3BIBACT K PAasBHTUIO IIPABOBOIO CMBICAA,
HaHOOAEE TOYHO COOTBETCTBYIOIIETO BBICIIIHM I[EAIM H 33A29aM
HICAAMCKOTO IIpaBa U HAIIPABACHHOTO Ha Pa3pabOTKy HOBOH METO-
AOAOTHHY ITOHHMAHHSA CBAIICHHBIX TEKCTOB, a TaKkikKe Ha pedpopmu-
pOBaHHE MyCYABMAHCKOI MBICAU U BHEAPEHHE 9TUX pedpopm. AB-
TOP AKIEHTHPYET BHUMAHUE HA BA)KHOCTU ITOHHUMAHHUA Pa3AITIHBIX
YPOBHEH MaKacud, TO €CTh PA3TPAHIYCHUS IIEPBOCTEIICHHBIX IIEACH
HCAAMCKOIO 3aKOHA (a/b-Makacud atv-acautli) W BTOPOCTEIIEHHBIX
(anv-maracud am-mabu'a).

Anp-KaxTaHu yTBEPIKAAET, YTO IAYOOKOE IIOHHMAHHE IIEACH
IIapuaTa AOAKHO CTHMYAHPOBATh I'YMAHHTAPHOE U KYABTYPHOE
pasBuTHE B MyCyAbMaHCKHX oOImectBax. Ho raaBHas meHHOCTBH
9TOH pabOTHI 3aKAIOYAETCA B TOM, UTO BBICIIHE LIEAH U 33AAYH
aBTOP IIPUMEHACT K PA3SAMYIHBIM OOAACTAM IIpaBa, TAKAM KAK BBI-
BCACHHC U BBIHECCHUE PEAUTHO3HBIX IIOCTAHOBACHUE (ugpmad), a
TaKKE BAKHBIM COIIMAABHBIM BOIIPOCAM H IIPOOAEMAM, KAKOBBIMH
ABASFOTCA 9KCTPEMHU3M, AJKHXAA, ITOOIIPEHHE OAOOPAEMOro U 3a-
IIPET MOPHUIAEMOIO, COLHUAABHBIC TPAHC(OPMAIIHH, KPU3KIC HC-
AAMCKOH MBICAH, ITPOTHBOCTOSHHIE PEAUTHO3HBIM KPaHHOCTAM,
ITOTPEOHOCTD B O3A0POBACHUU H OTABIXE, BOIIPOCEI IPAKAAHCTBA
U HAIIMOHAABHOM IIPHHAAACKHOCTH, PACIIPOCTPAHEHUE dCTETHYC-
CKHX IIEHHOCTEH M IapMOHHH HCAaMa, MECTO MYCYABMAHKH B OO-
mectBe. [loaToMy KHUra paccdnTaHa Kak Ha IIHPOKHH KPyr 9MTa-
TEACH, TAK U HA CIICITHAAUCTOB.



Berpewaromumecs B KHUTE AQTBI, COOTBETCTBYFOIIIUE HCAAMCKO-
MYy KaACHAAPIO (XHMAKPBI), OOO3HAYEHBI «I'.X.», B OCTAABHBIX CAydYa-
AX OHH COOTBETCTBYIOT I'PUTOPHAHCKOMY KAACHAAPIO U IIPU HEOO-
XOAHUMOCTH IIOAIIHCAHBI «H.9.». APaOCKHIE CAOBA BEIACACHBI KyPCH-
BOM, 34 HCKAIOYCHHEM TEX, KOTOPHIE BOIIAH B IITHPOKOE YIIOTPEO-
ACHHE.

C momenta ocHoBanus B 1981 roay MeKAyHAPOAHBIH MHCTH-
TYT HCAAMCKOI MBICAM CAYKHT KPYITHEHIIIIM IICHTPOM COACH-
CTBHA OCHOBATEABHON HAy4HOH paboTe, IIOCTPOCHHOI Ha HCAAM-
CKOM BHACHHH, IIEHHOCTAX M IIPUHITHIIAX. PesyAbprarom MHOrO-
YHCACHHBIX IIPOTPAMM HCCACAOBAHUMN, CEMHUHAPOB H KOH(EpEH-
ITHH, TPOBOAUMBIX Ha 6ase Mucruryra Ha HPOTHKEHUH TTOCAEA-
uux 30 aer, craso mspanme um 6oace 400 TPyAOB Ha aHTAHIICKOM
1 apabCKOM A3BIKAX, MHOIUE U3 KOTOPBIX IIEPEBEACHBI HA APYIHC
IIIIPOKO HCITOAB3YEMBIE A3BIKH.

Msr BeIpazkaeM HAIIy OAarOAAPHOCTD M IIPH3HATEABHOCTH 32
COTPYAHHUYECTBO aBTOPY M BCEM, KTO IPUHHMAA HEIIOCPEACTBEH-
HOE YYIaCTUE B IOATOTOBKE 9TOM KHUTH.

IIIT
1436 r.x./ mait 2015 .



Beeaenue

Bea xsana Aanaxy (Ceam On u Beaux), mup u baazocnoserue Eeo
sepromy I Ipopoxy Myxammady (CAAC)', ezo cemve u cnodsusncruranm.

€AH HCAAMCKOIO IIPaBa, HAH INAPHATA, COCTABAAIOT O0-

IIYIO OCHOBY KaK AAfA YK€ CYIIECTBYIOIIMX HCAAMCKHX I10-

CTAHOBAEHUI, TAK U AAAl TEX, KOTOPBIE €ITle IIPEACTONT BBI-
HeCTH B OyAyIimeM. DTO Te BCEOOBEMAIOIIHUE IIEAH, Ha KOTOPHBIC
OPHEHTHPYETCS MYCYABMAHHUH, KOIA2 OH HE YBEPEH B PEIICHUM,
OCOOEHHO BO BPEMEHA, KOTA2 OOBIMHBIM ACAOM CTaAO CACAOBAHHE
COOCTBEHHBIM IPUCTPACTUAM, CACIIOE IOAPAKAHIE U IPE3MEpHAS
03a00YEHHOCTh ACTAAAMH CIIOPHBIX BOIIPOCOB. Llean mcaamckoro
IIpaBa TAKKE ABAAFOTCHA YOEKHIIEM AAf TEX, KTO HIIET BBIXOA U3
KPH3HCa AU HAXOAHUTCH B ITOMCKE MCAAMCKOIO PEIIeHHSA IO CO-
BEPIIIEHHO HOBOMY BOIIPOCY, KOTOPHII €IIle HE BCTPEYAACH B HC-
TOPHH HCAAMCKON IOPHUCIIPYAECHIINH M KOTOPHIA TPEOyeT ITOMCKA
COOTBETCTBYIOITUX HCAAMCKHX ITPEAITHCAHUN. B KaKAOIl M3 oTHX
CHTYalllH IIEAH HCAAMCKOIO IIPABA, UAU MaKacu) dau-wmapi’a, Ipu-
3BaHBI CAYKHUTH PYKOBOACTBOM. A AAf MHOIUX MYyCYABMAHCKHX
pedpopmaTOopoB OHH CTaAnM TAaBHBIM opueHTHpoM. Hampmmep,
COCPEAOTOYNB BHUMAHUE HA MaKacl) aui-wapiu’a B CBOEM 3HAMEHU-
toM TpyAe «Ap-Pucasrsy, mmamy am-1llacpun yaasocs 0ObeAMHUTD
MYCYABMAaHCKYIO OOIIHMHY, PA3ACAHUBIIYIOCA HAa ABE TPYIIIBI aX.//b

V(CAC) — Cann Annaxy ‘aneiixu 6a casmam. «Mup emy u GaarocaoBerne Aa-
Aaxay. [TpomsHOCHTCA KamKABIM pa3 Opu yrmomuHAHIN HMeHH [Ipopoka Myxam-
MaAQ.



ap-pa’’ m axap are-xaduc’; B Tom ke Ayxe Leiix aap-Flcaam 16n
TafiMusA CTaA Pa3bACHATD IIyTh IIPABEAHBIX IIPEAIICCTBEHHUKOB,
IIOCAE TOTO KaK B MYCYABMAHCKYIO CPEAY 'AYOOKO IIPOHUKAO pa3-
AGACHHUE Ha IIOYBE BEPHl M 3aKOHA. B cBoell m3BecTHOHM padoTe
«Ans-Mysagpaxam» Vimam arr-11ateion ToKe pazbACHUA ITOAOKE-
HUfA, CBA3AHHBIC C AKTAMHU IIOKAOHEHUSA, H APyrHe (PyHAAMEHTAAD-
HBIC BOIIPOCHI B CBETE MaKactd aui-uapi d.

[TosTrOoMy BBIOOP METOAOB AAfA IPOSACHEHHA IIEACH M OOIINX
IIPUHIIUIIOB UCAAMCKOIO IIPaBa BO BPEMEHA KPHU3HCA U Pa3ACAC-
HUH ITIOAC3CH KAK AASl OTACABHBIX MYCYABMAH, TaK U AAfl IICABIX
rpymir. [ToA KpH3HCOM ITOAPa3yMEBAIOTCA TAKHE ABACHHSA, Kak,
HAIIPUMEpP, Ipe3MepHAs 03a00YECHHOCTD Pa3HOTAACHAMHU IIO BTO-
POCTEIIEHHBIM BOIIPOCAM; CAEIIOE ITOAPAKAHUE HECOBEPIIECHHBIM
YEAOBEYECKUM CYILIECTBAM, BMECTO CACAOBAHUA OE30IINOOYHOMY
OTKPOBEHHIO; IIPEAIIOYTCHHE CPEACTB IIEAAM U IIOAYEPKHBAHUCE
HEOOXOAUMOCTH B IIEPBYIO OYEPEAb H30EraTh BpEAa, a HE CTpe-
MHTBCA K AOCTIDKCHHIO ITOAB3BL. BEIIIeriepedncAeHHBIE ABACHUA
IIPUBEAH K PA3ACACHHAM B MYCYABMAHCKOH OOIIHHE H, CACAOBA-
TEABHO, OCAAOUAY €e.

AaHHOE HCCAEGAOBAHUE ABAAET COOON IIOIBITKY IIPUMEHHUTH
HAYKY MaKacuo awi-wapy’a K COBPEMEHHBIM HYKAAM, B YaCTHOCTH,
pPedYb HAET O HEOOXOAUMOCTH B Pa3pabOTKe HOBBIX HCAAMCKHX Me-
TOAOAOTHH, a Takke pedpOPMHPOBAHUA U AUBEPCH(UKAIIIN HC-
AAMCKOM MBICAU U AEATEABHOCTH. TaKOI ITOAXOA MOZKHO OITPEAE-
AHTB KaK «OCO3HAHHE LIEACID, YTO IIOAPA3YMEBAET HEOOXOAUMOCTD
ITOHUMAHUA IIEACH HCAAMCKOTO 3aKOH4, YTOOBI B IIPOTUBHOM CAY-
9yae He IPUHTH K IIOCIIEIIHBIM HEIIPABUABHBIM BEIBOAAM OTHOCH-
TEABHO CIIOCODOB €ro IPHUMEHEHHUA. TakuMm 0Opa3soM, OCO3HABAA
CTOAIITINEC HCPCA HaMM1 pCaAI/H/I n 6YAY‘II/I BHUMATCABHBIMU K HHUM,

2 TepMuH «axas ap-pa’u», KOTOPEII OYKBAABHO ITEPEBOANTCA KAK «HIMEFOIIIFIC
TOYKY 3PEHUA MAH MHEHHUE», OTHOCUTCH K TEM, KTO OCHOBEIBACT CBOHM PEIIICHUSA
Ha HE3aBHUCHMBIX AOBOAAX, 4 HE HA CACIIOM ITOAPKAHUH OOAEE PAHHHUM MBIC-
AUTEAAM HAU TPAAUITHAM.

3 O3HAYAFOITIMIT KAFOAM XAAHCA», HAH IIPOCTO TPAAUIIMOHAAKCTEI, TEPMUH «aX/1b
anb-xaduey OTHOCHTCA K YIEHBIM, KOTOPBIE OIMPAFOTCA HCKAFOYHTEABHO HA
IIICBbMEHHEIE TPAAUITHH, IIEPEAAHHEBIE OT [IpopoKa 1 ero CIIOABIDKHHKOB (XaAH-
CBI), ¥ ITOCTAHOBACHUA, paHee 3a(DUKCHPOBAHHBIC B 9THUX TPAAUIIHAX.
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MBI MOKEM OCYILECTBAATH HAIIPABACHHBIC H3MECHEHHA U IIPO3pad-
HBIE pePOPMEL

Kuura cocrour us mpeAancAoBus, BBeAeHuA 1 mAtu raas. [Ipe-
AMICAOBHE 3HAKOMUT C HAYKOU O MaKacud am-wapu’a. B iepBoii raa-
BE PACCMATPHUBAETCA TO, KAK OCO3HAHUE IIEACH HCAAMCKOTO 3aKOHA
BAHACT HA COBPEMEHHBIC METOABI BEIHECEHHUA (DATB, MAU HCAAM-
CKHX IIPaBOBBIX ITOCTAHOBACHUI. Bropas raaBa mocssreHa HEOO-
XOAUMOCTH IIOHHMAHHA IIPOIIECCA KYABTYPHOIO CTPOUTEABCTBA. B
TPEThEll rAaBe OOCYKAAETCA BOIIPOC IOHUMAHHSA EACH HCAAMCKO-
IO 32KOHA B CBASH C KPH3UCOM PEAHTHO3HOIO 9KCTpemMu3ma. B
YETBEPTON — BAUAHHE OCO3HAHUA Makacld aui-tapi’'a Ha 0oOpas
MBIIIIACHHA MyCyAbMaH. VM HakOHeIl, mATasd rAaBa ITIOAYEPKUBACT
KPalHIOI0O HEOOXOAHUMOCTb IIOHUMAHHA IIEACH IIAPHATa B COLU-
aApHOMU cpepe.

ITycte Aapyer HaM AAAAX HCKpPEHHEE HAMEPEHHE U HAIIPABHUT
HAIIIM ACHCTBHA, M Aa OyAeT yroaeH Emy ator tpya. Bee, uro mer
HAITHCAAN IIPABUABHO, — TOABKO OT bora, a Bce, B 9eM OIIHOAUCH
— OT HAC U OT caraHbl. AAAaX 3HAET Aydire, B OH — AydInmii us
cyAeit. Mup u 6aarocaoBenne Harremy Aroonmomy Ilpopoky My-
XaMMaAY, €T0 CEMBbE U CIIOABIDKHIKAM.

A-p Mycchup 6ma Aan asb-Kaxrann



BCTVIIAEHUE

KPATKOE COAEPKAHUE

BerymmreApHas 9acTe 3HAKOMHT YHTATEAA C IIOHATHCM MaKact) aui-uapi’a,
€TO 3HAYEHHEM, OIIPCACACHIEM, A TAKKE KATCTOPH3AITHEH.

OA IIEASIMH HCAAMCKOIO IIPaBa IIOAPA3YMEBAIOTCA IICAH,

AASl KOTOPBIX OBIA VUPEKACH HMCAAMCKHH 3aKOH H KOTO-

pBIE 3aA0KEHBI BO BCEX HAU B OOABIIHNHCTBE €O HOPM. A
VIPEKACH HCAAMCKIAN 3aKOH HCKAIOYUTEABHO Ha OAAro 4eAOBEYC-
CTBa B 9TOM MHUpE U B Hyayrem”.

[lpu TIIATEABHOM PACCMOTPEHHH HOPM HCAAMCKOIO IIpaBa
CTAHOBUTCA OYEBHAHBIM, 9TO BCE OHU HAIIPABACHBI AUOO HA IIOAB-
3y, AnOO Ha mpeAoTBpameHue Bpeaa. Hampumep, B Kopane
BCTPEYAIOTCA CACAYIOIIUE YTBEPKACHIUA:

«MbI OTIPAaBUAM IOCAAHHHKOB, KOTOPBIE HECAH OAAryiO
BECTh U IIPEAOCTEPEraAr, AAOBI IIOCAE IIPHIIECTBUA IIO-
CAAHHHKOB y AIOACH HE OBIAO HHKAKOIO AOBOAA IIPOTHB

Annaxay (Oypa An-Huca, 4:165)

«Mpr OTHpaBI/IAI/I TEOA TOABKO B KAYECTBE MUAOCTH K MHPaM»

(Cypa An-Anbus, 21:107)

[ToapoOHOE H3yUeHHE OOOCHOBAHUIA, CTOAIIUX 32 U3BECTHBIMIU
HAM IIPEAIIICAHUAMH, ACHO IIOKA3BIBAET, YTO TAKHE OOOCHOBAHMH,

4 Aby Ucxax Mbpaxum ubx Myca nObu Myxammaa asab-Aaxmu arr-Ilareiomn,
Anv-Mysagpaxam, BcrynmureapHoe cA0BO — bakp nbu Abpasrax Aby 3eiia;
TEKCT, BBEACHUE, KOMMECHTAPHH H CCHIAKI Ha XaAHCE — ADy VOaiiaa Marxyp
ubu Xacan ac-Caaman (Xobap: Aap 16u ‘Addan, 1417 rx. /1997 1.), Tom 2,
c9.
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BMECTE B3ATHIE, ABAAIOTCA IIEAAMH CAMOTIO INIAPHATA M CTEP/KHEM,
BOKPYI' KOTOPOT'O BPAIAIOTCA BCE €r0 HOPMBEL. DTO MOKHO ITPOHA-
AIOCTPHPOBATH CAEAVIOIIUM YTBEPKACHHEM, KOTOPOE 3BYYHT IIO-
CA€ IIOBEACHUSA COBEPIIATH PHTYAABHOE OMOBEHHE: «AAAAX HE XO-
YeT CO3AaBaTh AAA Bac TpyAHOCTHY (Cypa Ass-Mauoda, 5:6). Tor xe
IIPUHIIAI OYEBUACH B Bomkpux caoBax oTrHOCHTEABHO mocta: «O
Te, KoTophIe yBepoBaAn! Bam mpearnncan mocr, ToOAOOHO TOMY, Kak
OH OBIA IIPEAIICAH BAIIMM IIPEAIICCTBEHHUKAM, — OBITH MOJKET,
BBl yerpammrecky (Cypa Axas-bakapa, 2:183) m Ero BbIcKazpiBaHUN
o moAmtBe: «BomcruHy, HamMa3 obeperaetT OT MEP30CTH H IIPEAO-
cyaureabHoron (Cypa Aav-Arnxabym, 29:45).

Ectp u Apyrue afThl, IPOACHAIOIIHE MYAPBIE IIEAN ITPEAITHCA-
oot Mcaama. Mimam arr-ITateiOn mumrer: «[TocKOABKY B pe3yAb-
TaTE TIIATEABHOIO U3yYCHUA OBIAO YCTAHOBACHO, UTO 9TO UMCHHO
TaK [TO €CcThb, YTO 3aKOH llcAaama CAYKUT HAMAYYIITEM HHTEPECAM
AIOAEH| B 9TO OH IPHUHOCHT ITIOAB3Y 3HAHUAM, TO MOKHO C ITOA-
HOI YBEPEHHOCTBIO VTBEPKAATH, YTO TAKOBA K€ OOIIAf XapaKTe-
PHCTHKA BCEX IAEMEHTOB HCAAMCKOTO TIPABa» .

Takum 00pa3oM, KaxKAad HOPMA IIAPUATA BKAIOYACT TPH BEIIN:
(1) scayro m dgerko ompeaeasemyro npwuanny (‘us1a), (2) TTOAB3Y
(Macasux), KOTOPYIO IPHHECET COOTBETCTBYIOIIEE AEHCTBHE, TO
€CTb MYAPOCTD (X#KMd), CTOSAIIIYFO 32 COOTBETCTBYFOIIIUM ITPEAITH-
canneM, U (3) IT0AB3Y, KOTOPYIO AOAKHA IIPUHECTH, HAH BPEA, KO-
TOPBIH AOAKHA IIPEAOTBPATHTH COOTBETCTBYIOINAS HOPMA, HHBIMU
CAOBaMU, IIEAb HAW HaMepenue (vaxcad)®.

TakoBBI HEOTBEMAEMBIE HYEPTHI BCEX MCAAMCKuX HOpM. Llean
AIODOTO TIPEAIINCAHHA HAU HOPMBI HCAAMCKOIO IIPaBa 3aKAIOYA-
eTCA B TOM, YTOOBI IIPHHECTH IIOAB3Y, IIPEAOTBPATUTD BPEA, AUOO
OCBOOOAUTH MUP OT OIIPEACACHHOIO 3Aa HAH rpexa. ['oBops kpart-
KO, II€AD IIIApHATA — IIPUHECTU CYACTHE, COXPAHUTD 3aKOH U I10-
PAAOK M IIPUBECTH YEAOBEYECTBO K BBICIIICH CTEIIEHH COBEPIIICH-
CTBA, AOOPOAETEAH U HUBUAHU3AIIH. KaKABIH 9AEMEHT HCAAMCKO-

5 Tam xe, Tom 2, ¢. 13,

6 Cm. Myxammap at-Taxup V6u Aryp, Maxacud am-mapua arv-ueramus (Tyauc:
Amr-IlTapuka ar-Tymucuiia an as-Harmp, 1978), cc. 20-22, u Bax6a Mycrada
a3-3yxaiian, Yeue ass-guxx ass-ucsamy (Aamack: Aap aap-Qukp, 1406 r.x.
/1985 r.), Tom 2, c. 1018.
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ro IpaBa CAYKHT Ha OAaro. 3aAada BCEX €ro TpeOOBaHHUII — B
TOM, YTOOBI IIPUHECTU IIOAB3Y, OE30TAATATEABHYIO HAH OTCPO-
YEHHYIO, 4 BCE €rO 3aIIPETHl HAIIPABACHBI HA TO, YTOOBI IIPEAOT-
BPATUTD 3A0 U BPEA.

To, uTo OOIIME IIEAN IIAPHATA TAK TECHO CBA3AHBI C KAKABIM
5AEMEHTOM HCAAMCKOTO 3aKOH4, YKA3bIBAE€T HAa HEOOXOAHMOCTb,
YTOOBI BCE AIOAU UX 3HAAH. [JOCKOABKY LIEAH H 3aAa9YH MCAAMCKO-
'O IIPaBa MO3BOAAIOT HAM YBUAETb MYAPOCTD, CTOAIIYIO 32 KA7KABIM
IIPEAIIICAaHUEM U 3aIIPETOM, OHU CAYKAT YKPEIIACHHIO HAIIIeH Be-
PHBI, YOEKACHHOCTH U ITPUBEPKEHHOCTH IIPABUABHBIM ACHCTBHUAM.
Yro Kacaercs MyCyABMaHCKHAX FOPHCTOB, TO 3HAHUE IIEACH HCAAM-
CKOTO ITpaBa UIPAET BAKHYIO POAD IIPH PACCMOTPEHHH UMH CYIIIe-
CTBYIOIITMX HOPM, H3Y9ECHHUH IIICbMEHHBIX HCTOYHHKOB M BBIHECE-
HUN HOBBIX perreHuii. YToObI 3HATH, KAKYIO HOPMY IIPHMEHHUTD B
KOHKPETHOM CAydYae, HEOOXOAMMO CHAa4YaAad IIOHATH COOTBETCTBY-
FOIMHE TEKCTHI INCAHUA. A IPUMUPHTD KAXKYIIHECA IIPOTHBOPE-
YUBBIMU AOKA3aTEABCTBA MAH TEKCTHI, MOKHO OOpPATHBIINCH K IIC-
AaMm mmapuata. Kpome Toro, 3Hanme 1ieAeii BICAAMCKOTO IIpaBa I10-
MOKET B CAy4YafxX HEOOXOAUMOCTH ODOCHOBATH Kakoe-TO u3 bo-
KBHUX ITOCTAHOBACHHN C ITOMOITIBIO TAKHX METOAOB, KaK CYKACHHE
IO AHAAOTHU UAU UCHIUXCAH .

Nmenno s10 modyAaumao 1meiixa MOH Armrypa Hammcars CBOXO
Oecuennyro kuury «Makacud am-uapua ans-uciamusy. Bo BBeAeHHH
OH TIOAYEPKHYA:

B or01i KHErEe OOCYKAAIOTCA BAKHBIC ACIIEKTEL IICACH ITAPH-
aTa Ha OCHOBAHHUU IIPUMEPOB U3 OHOIO M AOKA3aTEABCTB HX
ITOAAMHHOCTH. TaKHe IIEAM MOTYT CAYKHTb HCTOYHHUKOM
CBETA, C ITOMOIIBIO KOTOPOIO AFOAH, HINYIINE MOHUMAHUSA
PEAUTHN, MOTYT MUHHUMH3HPOBATH PACXOKACHHUA BO MHCHH-

7 Cm. FOcyd Xamma anb-AauM, Ass-Makacud asv-‘aMma Ju an-mapu’a ats-
ucnamutia, Cepua «Msparma yauBepcureray, usA. 2-¢ (Bupammrna: Mexayma-
POAHEBLI HHCTHTYT HCAAMCKOH Mercan, 1414 1.x./1993 r.), cc. 106-107; 3eiia ap-
Pymmanw, Maxacud am-wapu’a arv-ueramua (Aap ans-Taiic, 1415 r.x./1994 r.), cc.
20-29; Hypyaausa Myxrtap anb-Xaaumu, Ase-udncnuxad anv-maxacuou: Xyoncusany-
2y, dasabumyzy, maducasanyzy (Kurab anp-Ymma, Ne65, 1419 rx./1998 r.), cc. 58-
59.
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AX MEHKAY COOOM, a HAYMHAIOIINE YICHBIC MOIYT HAYIUTHCS
CIIPAaBEAAUBO U YECTHO B3BEIIIHBATH IIPOTUBOPEUUBEIC MHE-
uHuda. Hapeemcd, 9TO 3TOT ITOAXOA IIO3BOAHT HAM IIPEOAO-
ACTB IIPEAB3ATOCTb U OCHOBBIBATH CBOU B3TASIABI HCKAFOYH-
TEABPHO Ha HCTHHE. MBI CTpEMHUMCA IIOMOYBb MyCYABMAaHaM,
9TOOBI, CTAAKHMBASICH C HOBBIMH COOBITHAMH U CHTYALIHSAMH,
Ha (POHE MHOTOYUCACHHBIX IIPOTHBOPEUNBEIX B3IASAOB OHI
MOTAM HAXOAUTH HAHOOACE ITOAXOAAIIHE HCAAMCKHE PEIrre-
HHA cBOUX pobaem’.

[ToaoOHBIM 0Opa3oM, BaKHOCTB 9TOH OOAACTH 3HAHUN H €
HEOOXOAUMOCTD AAfl IIPABOBEAOB ITOAYCPKUBAAU TAKKE aBTOPU-
TETHBIC yYEHBIE U AO Imeiixa VIOH Amrypa, Takume Kak mMaM aAb-
Noxyseitan’, aab-Tasaan'’, Wssyaanu ubm Abayccasam'' u ero
yueHnk nmam aab-Kappadu'’, 16 Taitmus®” u ero yuenux 16n
anp-Kaitnm'?,

8 16u Aryp, Makacud am-utapua ans-uciamus, C.5.

9 Cm. ABGy aap-Ma’aau ‘AGayab-Maank ubH ‘ADaAasrax asb-Awyseiinu (Ars-
Gypxar pu yoyas ares-gpukx), Tom 2, cc. 810-811 m 911-923.

10 Aby Xamma uwOn Myxammaa anb-lasanum, Ase-mycmacgpa mun ‘uasm ass-yc)as
(byaax: Aap-Matba’a aab-Amupuiia, 1322 r.x. 1904 r.), Tom 2, cc. 285-315; n
Hlugpa’ anv-carun gu basn am-uabax 6a 2s-Maxua 6a Macasux am-maaut, ¢ 161

11 Mzeaans ubn Abayccanam, Kasaud ars-axxam gu macasux ars-anam (Aap at-
Tuba 1413 r.x. /1992 1) u Myxmacap are-gpasa’ud ¢u axrxam ass-Makacud aire-
Mapyp Gunv-kaéa’ud ac-cycpa, BBeAcHUE, pepaknmd u rpuvedanna Casux ubH
AbaAyab-Asus ubu M6paxum aas-Mancyp (Pusa: Aap aap-®ypran, 1417 rx./
1997 r.)

12 Cm. ABy Abbac Axmap ubu Mapuc aas-Kappadu, Ars-gypyk, Tom 1, ¢.118 u
toMm 2, cc.32 u Aanee, u lapx mankux are-gpyeyas, 2-e nsp. (Aab-Makrada annb-
Asxapus, 1414 1.x/1993 r.), ¢.391.

13 Cm. AGy ABGac Axmaa uOH AGayaxasum ubH Taiimus ans-Xapparu, Madw-
My’ pamasa welix ars-weram ubn Tadmus, cocrasureab “AOayppaxman nOH My-
xammap ubH Kacum anp-‘Acumu an-Hapgxau anp-XanOaan, mpu coaefcTBrn
ero coia Myxammaaa (Pusia: Marabu’ ap-Pusa, 1381-1383 r.x./1961-1963 r.),
Tom 11, ¢.354, Tom 20, ¢.583 u Tom 32, c.234.

14 Cm. AGy *Abayasax Myxammap ubH AOy bakp M6u Kafinm aas-Askaysuiid,
Hluga anv-Arun gu maca’ua arv-kada’ anv-xadap éarv-xuxma atv-maut, cc. 400
u Ap.; Mugpma oap ac-ca’ada 6a manuyp susasm ans-‘unsm eans-tupada, rom 2, c.408 u
Maam  anv-mysaxcu'un ‘an pabt  anv-‘assmun (beiipyr: Aap aap-Kyryo asp-
‘Wapmuiis, 11408 r.x./1987 r.), Tom 3, .9, u MHOIHE ApYyIHIC.
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Tem He MeHee, HAMOOABIIICE PA3BUTHE 3TA TEMa IIOAYYHAA B
TpyAax mmama amr-Illateion. Ero xuura «Are-Mysagaxam» mpea-
AaraeT IIPUHIIUIINAABHO HOBBIH B3IAfA Ha IIEAU HCAAMCKOIO IIpa-
Ba U SABAACTCA HE3AMEHHMBIM IIOCOOHMEM AASl YYEHBIX-IIPABO-
BEAOB'.

VuuTHIBas BBIIIECKA3AHHOE, AAHHAS KHHUIA IIOCBAIIEHA O3HA-
KOMACHHIO C HOPMAMH, PETYAUPYIOIIHMI COBPEMEHHBIC FOPUAU-
YECKHE BOIIPOCH B CBETE IIEACH M 32A2Y MCAAMCKOrO IpaBa. Mbr
ITIOAYEPKUBAEM BAKHOCTD IIPUBEPMKEHHOCTU 9THM IIEAAM U 3aAa-
9aM, IPHHUMASA BO BHUMAHUE BCE COOTBETCTBYIOIIHE AOKA3ATEAD-
CTBA, IPHUHIIUIIB B MHECHUA AUACPOB PA3AUYHBIX IIPABOBBIX IIIKOA.
WMmam arm-I1aTeibn yrBepxaan:

[leAb 3aKOHOAATEAS COCTOUT B TOM, YTOOBI OTBETCTBEHHOE
C MOPAABHOH TOYKH 3PEHHUSA YCTPEMACHUE MYCYABMAHITHA HA
IIPAKTHKE COOTBETCTBOBAAO HAMEPEHUIO 3aKOHOAATEAS IIPU
npusAtun VM 3akoHoB. OO 3TOM CBHAETEABCTBYET ydUpe-
MKACHIE HCAAMCKOIo 3akoHa. [ToaToMy OT MOpaAbHO OTBET-
CTBEHHOI'O MYCYABMAHHHA TPEOYETCA, ITOOBI €ro ACHCTBHSA

COOTBCTCTBOBAAM 3AMBICAY SaKOHOAaTCAﬂl().

[letix AbGaasrax Aappas IHIIET, YTO «Mydwrnaxudy KparHe
Ba/KHO ITOHHUMATD IIEAD ITOCTAHOBAEHUI ITAPHATA ITO KAKAOMY OT-
ACABHOMY BOIIPOCY, YTOOBI YBUAECTH OOOCHOBAHHOCTD H TOYHOCTH
COOTHECEHUS ITOTO IIOCTAHOBACHHUSA C OOIIUMU IIEAAMH, AOCTH-
KEHHIO KOTOPBIX CAYAKHT HCAAMCKOE IIPaBO, IIOCKOABKY KOHKPET-
HBIC HOprI CUHTArOTCA Bpra)KCHI/ICM 6OACC O6I_T_[I/IX HpI/IHL[I/I—
os»' .

Takoll OpPHEHTUPOBAHHBIA Ha IIEAH IIOAXOA CO CTOPOHBI
MYOKcmaxuda CAYKUT PYKOBOAAIIUM ITPUHITUIIOM B ITOHMCKE BCEX

5 Cwm. basn acammusm ans-mysagpaxam 1o Axmaa ap-Paiicyun, Hadapusm ans-
Makacud ‘urda anv-umam ani-Lllamwibn, cepus «3pamma yausepcnreran, Nel, 2-e
nm3p. (Bupasmana: Me)AyHAPOAHBIA HHCTUTYT FHCAAMCKOH MbicAm, 1412
rx./1991 r.), ¢.93; Xammaan anp-Y6asiau, Aw-Lllamsibu sa maxacud am-uiapu’a,
cc.97-116.

16 Arrr-Ilareion, Are-Mysagaram, Tom 3, cc. 23-24.

17 Tam xe, ToM 3, .24, cHOCKa.

14



THIIOB IIPaBOBBIX perneHuH. CAEAYIOIIHE ITYHKTBI IIPOAHBAIOT
CBET HA POAb IIEACH MCAAMCKOTIO IIPaBa B O3HAKOMACHHH Myiciad-
Xuda ¢ HOPMAMH, PETYAUPYIOIINMU IIPOOAEMBI H BOIIPOCHI, KOTO-
pbI€ BO3HUKAIOT B HAIIIL AHU BIIEPBLIE.

(1) 3nauenue marxacua armn-mrapmn’a

C AMHIBUCTHYECKOW TOYKH 3PEHHA, IOHATHUE MaKach) ABAACTCA
MHOKECTBEHHBIM YHCAOM OT CAOBA Makiad, KOTOPOE COAEPKHUT B
ceOe pAA 3HAYCHUIA, B TOM YHCAE: 1) CTPEMUTBCA K 9EMY-TO, HATH
K HEMY, HAIIPaBAATBCA K 3TOMY; 2) IPAMOTA ITyTH; HAIIPUMED,
VIBEPIKACHUE, YTO «AAAAX YKA3BIBACT HA LIPAMON IyTh (8a 'ass
Asnaxu xacd ac-cabuss), HO €CTb AOPOTH, KOTOPBIE YBOAAT B CTOPO-
uy» (Qypa An-Haxas, 16:9); 1 3) cripaBeAAUBOCTb, YMEPEHHOCTD U
n30eKaHIE KpalHOCTEH. DTO cAeAyer m3 cAaoB bora: «Crymaii
pasMepeHHON TOCTYIbIO (6akcerd @u mamduka)y (Cypa Ayxman,
31:19), a Taxixe n3 BoIcKasbBaHuA [Ipopoxa: «byapre cripaBeasn-
BBI, U BBl AOCTHTHETE LIEAM» °, UTO 3HAUUT «ByAbTE ypaBHOBEIIEH-
HBI ¥ YMEPEHHBD .

Hanboaee éMKMM M MAaKCHMaABHO OAM3KAM K TOMY, 9TO HaM
HYKHO, BUANTCA TiepBoe 3HaueHne. CAeAOBATEABHO, MOKHO CKa-
32Th, YTO MaKac) — 3TO TO, K YEMY CTPEMHTCS ITApUAT B CBOUX
IIOCTAHOBACHUAX M 32 9TO OOPETCHA Ha CBOEM COAAAHCHPOBAHHOM
1 YMEPEHHOM ITyTH.

Uro xacaercsi OYKBAABHOTO 3HAYCHHUA CAOBA dapu’'a AU wap’,
OHO YKAa3bIBA€T HA fICHOCTb M Pa3bACHEHHE. DTO CAOBO TAKKE
O3HAYAET UCTOYHHUK BOABL. CAEAOBATEABHO, #apuan — 3TO CPEA-

18 Ann-byxapu, Knuea o cvmazuenun cepdey (kumab ap-paxa ux), I'naBa o HamepeHmn 1
nocTosHCTBE B AcAax, Ne6098.

19 Cm. ABy arp-Paprp Myxamman nos Maxpam ubn Mausyp, Aucan are-‘apab
(Aap aap-®ukp, 1410 r.x./1989 r.), Tom 3, cc. 354-356; Aap-@aiipys Abaaw,
Anv-kamye anv-myxum, c. 396; AGyap-Xyceitn Axmaa ubu 3axapus ubH Papuc,
My’osmcam maxative ars-syea, oA peA. Abayccasam Myxamman Xapys (Aap ane-
Asxun, 1411 1.x./1990 r.), Tom 5, ¢.95; Myxammaa ubu Aby Baxp ap-Pasu, Myx-
map ac-cerxax, c. 472; Axmaa noH Myxammas ubH ‘Aan asp-Qaitromu, Azs-
Mucbax are-Mynup (Beripyr: Maxrabar Arobman, 1990), cc. 260-261.
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CTBO BBIITOAHCHHSA TPEOOBAHUI, KOTOPHIC BBIABUTAOTCSA HA ITYTH
cAykeHus Bory; UM Takke Ha3BIBAIOT ITyTh PEAUTHI .

V3koe smavuenme Makacud awm-wapy’a: DTOT TEPMUH IITUPOKO HC-
IIOAB30BAACA KAK PAHHUMH YYCHBIMH, TaK H YYICHBIMU OOAce
mosAHUX BpeMeH. OAHAKO HU B OAHOM HX TPYAE HET TOYHOIO
ompeAeAeHus TepmuHa Makacud. Aaxke amr-lllaTeiOn ¢ ero HOBa-
TOPCKAM IOAXOAOM HHKAK HE OIIPEACASIA STOT TEPMHH, BO3MOMK-
HO, IO TOH IIPUYMHE, 9YTO HE BUACA B 3TOM HEOOXOAHMOCTH, TaK
KAK OH IIMCAA TAABHBIM OOPa3OM AASL YYCHBIX, 4 HE AAf IIHPOKOM
ayanropun. Takoll BBIBOA HAIIPAIIMBACTCH U3 CACAYIOIIHUX €rO
CAOB:

IToAB3y U3 5TOI KHUTH OOPETET AHIID TOT, KTO IIOAHOCTBIO
HM3YYHA HAYKYy IIIApHATa C €€ OCHOBAMHU U OTBETBACHUAMH,
TEKCTAMH U AOTHYECKHUMH IPHHITUIIAMH, 4 TaK&Ke TOT, KTO
HE ITOAPAKAET APYTUM VYIEHBIM M HE OTAQET IIPEATIOYTECHHE
OIIPEAEAECHHOI IITKOAE MBICAH” .

CAeAyer TaKiKe yIecTb, YTO TEPMHUH MaKaci) UCIIOAB30BAACH Ha
IPOTMKEHNN BEKOB AO arr-IIlaTeIOn, MosTOMy yYeHBIH HE yTPYK-
AaA cebA TOAPOOHBIME onpeAeAeHusAMU. OH CKOpee OoAaraA, 9ro
OIIPEACACHUS HOABAAIOTCA TOTAQ, KOTAA TEPMUHBI CTAHOBATCA OCA-
32€MBIMHU U AOCTYITHBIMU AAS TEX, KTO CTPEMUTCA WX ITOHSATD .

Ecan Goaee paHHUE yaeHBIE HE OIIPEACAIAU MaKaclo au-uapi a,
TO HEKOTOPBIE COBPEMEHHEIC YYICHBIC H IIPABOBEABI IIOIIBITAAKCH
9TO cAeAath. Boiaarormuiicsa yaensiii aT-Taxup uOn Amyp muimer:
<<O6H_[I/IC OCcAn HIapI/IaTa — 9TO CMBICABI MyApre IICAH, KOTOpI)IC
3aKOHOAATEAD IIPHAACT BCEM HAU OOABIIHHCTBY 3aKOHOAQTEAD-
HBIX 4KTOB, X KOTOPBEIC HE OIPAHMYUBAIOTCA OIPEACACHHBIM BU-
AOM HCAAMCKUX HOPM»”. DTO OIIPEACAECHUE OTHOCHUTCA K OOIIUM

20 Cw. Aucan anv-‘apab, tom 8, c.174; Anv-xamye anv-myxum, c.946; Aan ubu My-
xammMaA anb-Askypaann, Am-mapugam, c. 176; AGy 3akapus fxps ubn Illa-
pacp an-Hasasu, Taxsub arv-acvma’ sans-syeam (Aap ass-®uxp, 1416 1.x./1995 r.),
ToMm 3, ¢.153.

2 Ap-Paticynn, Hadapusm ans-maxacud ‘und anv-umam am-Llameibu, c.5.

2 Cm. Aur-llarston, Ass-Mysagaxam, tom 1, cc.67-72; Myxammaa Caa anb-
YO06wu, Mkacud am-utapua anrv-ucramuiia 6a ‘arakanyea bu anv-aduitax aw-uap ua

2 16u Awryp, Maxacud am-wapu’a ars-ucsamudia, c.51.
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neAaMm rmapuara. Kpome Toro, cyIecTByrOT KOHKPETHBIE IIEAH U
MYAPBIE 33AQ9H, OTHOCSIIHIECA K BOIIPOCAM 3TOTO MUpPa U 3arpoo-
HOI1 JKH3HHU, KOTOPBIE B 9TOM OIIPEACACHIH HE YITCHEL

Anananp arb-Pacu IEAIMHU ITApHATA HA3BIBAET «KOHEYHBIC IIC-
AH, KOTOPBIX CTPEMHTCHA AOCTUYb IIAPUAT, U TAHHBI, KOTOPbIE 3a-
KOHOAATEAD BAOKHA B KAKAOE U3 CBOUX IPEAIMCAHUID . DTa
ACOHHHUIIA OXBATHIBACT OOINME M KOHKPETHBIC IICAH IIAPHATA.
[TosTOMY B IIEAOM €€ MOKHO CIYHTATH IIPHEMACMOH.

B cBoro ouepeap, Axmaa ap-PaficyHu ompeAeAfeT Makacud auit-
wapy’'a KaK «3aAa9U, AA PEAAU3AIINH KOTOPBIX MCAAMCKHH 3aKOH
OBIA CO3AaH HA GAArO YEAOBEUECTBAY . DTOT B3TASIA IEPEKANKAET-
ca ¢ orpeaeacHreM Aarant Aab-Pacu, XOTA U HCKAIOYIACT CCBIAKY
ITOCAGAHETO Ha «KOHKpeTHBIE 1ieAm». CAeaoBaTeAbHO, ap-Paricynn,
ITOXOJKE, CIUTACT, YTO IOHATHE «OAArO YEAOBEUECTBA» OXBATHIBACT
1 OOIIYIO, U BIIOAHE KOHKPETHYIO ITOAB3Y.

[To muenuro FOcyda Xamumaa anb-AAuma, Makacud aw-utapu’a
— 9TO «IIEAH, IIPECACAYEMBIC 3aKOHOAATEABCTBOM, U I'AYOHMHHBIC
neAn, 3arokeHHbe [IpeMyApbiM 3aKOHOAATEAEM B KaKAOH HOPME
mrapuaray’’. DTO OIpPeAeACHHE ITOAPA3yMEBAET ABA THUIA LEACH U
ABAACT COOOM KOMOHHAITHIO OITPEACACHUI, IIPEAAOKEHHBIX ABYMSA
paHee YIIOMAHYTEIMH YICHBIMI.

Bax0a a3-3yxaliAu OLIPEACASCT MaKacu) am-wapu’a KaKk «IICAH K
MYApBIE HAMEPEHUSA, KOTOPEIe 3AKOHOAATEAD BKAAABIBACT B KAKAOE
n3 CBomx [IIapUATCKUX| MTOCTAHOBAEHMID . MOKHO 3aMeTHTb,
YTO 9TO OIIPEACACHHE TAaKKE HAITOMHHACT ompeAcAcHusa VIoH
Armrypa u aap-®Pacu. Apyrue COBpeMEHHBIE YICHBIE IIPEAAArAIOT
AePUHHIINN, AHAAOTUYHbIE TIPHBEACHHBIM BBIIIIE™.

24 Ap-Paiicynn, Hadapusm anv-maxacud ‘und anv-umam am-Llameibu, c.7.

25 Tam xe.

26 FOcyd Xamua anb-Anam, Ass-Makacud are-‘avma au aAt-apu’a anb-ucaaMmus, 2-
e m3A. Cepua «Mspanna yausepcureray (XepuaoH, Bupaxumama: MexAyHApOA-
HBII MHCTHUTYT UCAAMCKOM Mbrcam, 1414 1.x./1993 r.), ¢.83.

27 Az-3yxaiian, Youe ane-gpurx ans-ucsamu, Tom 2, 1017,

28 Aap-YO0u, Maxacud am-wapu’a, c.37; Ayan anv-Kapuu, Ass-vyxmacap anp-
6admus pu maracud am-mampu (Ameasa: Aap arb-Auaasyc asnp-Xaapa’, 1419
r.x./1998 r.), ¢.19; ans-VY6atiau, Aw-Lllameién 6a maxacud am-wapu’a, c.119; ap-
Pymmann, Makacud aw-mapu’a arv-ueaamus, c14; ans-Xasumu, Aas-Hosemuxad
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McxoAs U3 BBIIIECKA3aHHOTO, MOKHO 3aKAIOYHTD, UTO IIOHATHE
Maxacud am-mapy’a yKa3pIBaeT Ha CMBICABI M MYAPBIE IIEAH HCAAM-
CKOI'O 3aKOHA — OOIIUE U KOHKPETHBIE — 33aA0KEHHBIC 3aKOHO-
AATEAEM, YTOOBI IIPHHECTH IIOAB3Y YEAOBEUECTBY B 9TOM MUPE U B
IPAAYIIIEH KU3HH.

PazpacHeHue onpeaeseHnA

«CMbtensty (ans-mMa’arit, MHOKECTBEHHOE YUCAO OT Md Hd): 9TO CAO-
BO, YIIOTPEOASEMOE MHOTHMH YYEHBIMH, OCOOCHHO OOAee paHHU-
MU, UCIIOAB3YETCS B 3HAYCHNN «OOOCHOBAHUID (Urtas). Vimam arr-
[Macpu'n ckazaa:

Ecan nmeerca npearucanue ot bora nau Ero I[locaanamnka,
1 OYEBHAHA MYAPOCTbD, ACKAINASA B €TO OCHOBE, U €CAH MBI
32TEM CTAAKHBAEMCH CO CAYYAEM, IO KOTOPOMY HET SICHOI'O
ykasauua B nucannn (Hu B Kuwnre bora, nm B Cymne Ero
IIpopoxka), HO IO CMBICAY (Ma'#a) OH IIOAODEH APYromy, ITO
KOTOPOMY YK€ CYIIECTBYET ACHOE IIPEAITHCAHUE, TOTAA OHO
HPUMEHHIMO U K HOBOMY CAYYAIO” .

B xommenrtapuax k «Youe asv-Basdasu» AOaya Asus anb-
Byxapu ormedaer, uro Bo ppase «3HAHME TEKCTOB U HX CMBICAOBY
(ma'pugpam  an-nycycu 6u  ma'anuxa)» CAOBO, IIEPEBEACHHOE KaK
«CMBICABD (a/1b-Ma’artl), YKa3bIBAeT HA KAHMHIBHCTUYECKHIE H FOPH-
AMYECKHE 3HAYCHIA, KOTOPBIE TEIEPh IIPUHATO HA3HBATH OOOCHO-
BAHUAMH (1a.1), IOCKOABKY OOACE PAHHUE YICHBIE HCIOAB30BAAM
CAOBO Ma Ha BMECTO CAOBA UMDY .

Myapsole 1eAn (xuxaM, MHOKECTBEHHOE UHCAO OT XUKMA):
Anp-Kappadu oObAcHAET, 9TO HA A3BIKE YICHBIX Jo)ib ans-UKX,
XUKMa — 9TO «TO, BCAEACTBUE YEr0 OCHOBOITOAATATOIIAsA IIPHYIHA
(anv-6acg), TO €CTb IPUYIUHA, KOTOPasd OTPAKAET YHHBEPCAABHBIE

anv-Makacuou, cc.52-53; Myxammap Pusap, Yous ars-gpamea sanv-xada puav-maseab
ans-Maauru, c.280.

2 Myxammap ubn apuc am-Iladpw’n, Ap-Pucasa, c.512.

30 ‘Aasiyaans ‘AbAya-Asus nbu Axmap asb-byxapu, Kawg asv-acpap ‘an yeyas
Gaxp  anv-ueram  asv-basdasu (beiipyr: Aap aap-Kurab aap-‘Apabm, 1414
rx./1993 r.), Tom 1, c. 12.
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IIEAW 3aKOHA, CTAHOBUTCSA cneuncpmqecxoﬁ IpUIUHON  (are-
wand)»'. LleAn MCAAMCKOTO TPaBa MPOABAAIOTCH Yepe3 ITPUUHHBL
ITPaBOBBIX PEIIEHHH U MYAPOCTD, 3aAOKEHHYIO B HUX.

«3asoxeHHbre 3akoHoaaTreaem»: 3 oToii dpaser caeayer,
YTO OCHOBHOW XAPaKTEPUCTUKON DBOKBbHX IOCTAHOBACHUI ABASA-
ercsl TO, YTO IPHYHHA UX HUCIIOCAAHHUA 3aKAIOYAETCA B ITOAB3E,
KOTOPas M ABAAETCA IIEABIO 3AKOHOAATEAS .

«UT00BI IPHHECTH IIOAB3y HYEAOBEUECTBY» OTOT IIYHKT
OOBACHAECT OOIIYIO IIEAb MCAAMCKOIO 3aKOHA, KOTOPAas 3aKAFOYA-
€TCS B TOM, ITOOBI AOOHUTHCS ITOAB3BI AASI BCETO YEAOBEYECTBA.

«B aToM MuUpe U B IPAAYIIEN SKU3HI»: DTOT IIYHKT YKA3bIBA-
€T Ha TO, YTO LIEAN IIAPHATA PACCIUTAHEI HA OAArO U IIOAB3Y AAS
YEAOBEYECTBA KAK B TOM MHUpE, TaK U B OyAyIe kusuu. Muorue
U3 TEX, KTO HCCACAYET MaKacud aui-tapt’d, He OODBACHAIOT IPEUMY-
IIIECTB, KOTOPBIE ITOAYIUT TOT, KTO CAEAYET ITPEAIIHCAHUAM HC-
AAMCKOTO 3aKOHa, B 3arpoOHOH xmsHu. Oamako Vimam am-
[ITaTerOn 3agBAfeT: «3aKOHBI IIPUHATEL HA ODAATO YEAOBEYECTBA KaK
B 3TOM MHPE, TaK U B OyAyIIEM» .

Apyrue TepMHuHBI, 3HA4€HUE KOTOPBIX IEPEKAUKAETCA CO
3HAUCHUEM MAKACHA aml-mapm’a: Aas OOO3HAYCHUA IeACH
IIapHaTa CYIIECTBYET MHOKECTBO TEPMHHOB. DTO HE YAHBHTEAD-
HO, VYUTBIBAA IMHPOKII AUAIIA30H 3HAYEHUI, OXBATHIBAEMBIX 9TOM
KOHIIEIIINEI, 4 TAK/KE ITOCTEIIEHHOE HMCTOPHUYECKOE PAa3BUTHE CO-

31 Ans-Kappadou, Ilapx marnxux ats-gyeyas, c. 406.

32 Cwm. Amr-lareiton, Ase-Mysagaxam, tom 2, cc. 9-13; Takuyaauma Myxammaa
nOH Axmap asb-Qarryxu ubH au-Hasxokap, [lapx arv-kaykab ans-mynup, Taxme
nsBectHa Kak Myxmacap am-maxpup unma Aav-smyxmabap asv-mybmaxup uapx ate-
Myxmacap @u yoyas ars-gurx, peA. Myxammaa as-3yxaiian u Hasux Xamman, 2-¢
msA. (Mekka: Vausepcurer Ymm aap-Kypa, 1413 rx./1992 r.), tom 1, c. 312;
AHHOTALIUSA YYCHOTO aAb-bDanann k xommeHTapuio Aab-Asarasa [llamcyasnma
nbH Axmapa aab-Maxaaau k kaure «Awam ars-Onasamuy nmama TasKysArHA
‘ACaAyab-Baxxaba nbn ac-CyOku ¢ HEKOTOPBIMH 3aMEUaHMAMHE Ireiixa AGAyp-
paxmana amr-Ilapbuan, tom 2, c. 233; Taakyaaur AGy an-Hacp ‘AGAyab-
Baxxaba ubn ‘Anu ac-CyOku, Asp-ubixadne pu wapx arv-munxadsm, KOTOpas CAy-
JKAT KOMMEHTapueM K KHure asb-baviaasu Murnxadne anrs-gycyns usqa ‘unsm ane-
Yo, Tom 3, c. 41; Myxammaa Mycradpa anabu, Taliws ans-axxam ‘apd sa
MAXAUA AU NAPUKAI ANb-1A'AUA 64 1amassypamuza Pu Yoyp ans-udsmuxad 6as-
maraud, cc. 94-135.

33 Amr-1lareit6n, Ase-Mysagparanm, Tom 2, c. 9.
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OTBETCTBYIOIIIEH OOAACTH HMCAAMCKOH HAYKH M BBI3PEBaHHUE €€
TCpMI/IHOAOFI/II/I34. Hrrxe mmprBeA€HBI HEKOTOPBIE TEPMUHEI, HA KO-
TOPBIE MBI CCBIAAEMCH:

Aap-macaaxa: B o01eil HCAAMCKOH KOHHOTAIIUU 3TOT TEPMHUH
HCIIOAB3YETCA YICHBIMH B OOAACTH JO)L1b alb-huKx KaK B TOH HMAH
MHOM CTEIICHH CHHOHNMHYHBIN ITOHATHIO «3aKOHHOIO Hamepe-
Hu» (asv-makcad am-wap i). Vimam ap-Pasu muamer:

Brrpazkenne «rpaBoBOM HMHTEPECH» HAU «3AKOHHBIH HHTEPECH
(Macnaxa wiap 'uilg) IPAMO MAHM KOCBEHHO YKa3bIBA€T HA AO-
CTHKEHHE OAHOI H3 IIEAEH MCAAMCKOTO IIpaBa — OYAb OHA
PEANTHO3HON MAM MHUPCKOH. Koraa mMpl roBOpuM O IeAfx
IIapraTa, TO IIOAPa3yMEBAEM TE BEIIM, OOCCIICUCHIE H 3a-
IUTa KOTOPBIX TPEOYETCA B COOTBETCTBHH C HMCTOYHHIKAMI
HCAAMCKOTO 1IPaBa, a MMEHHO KH3Hb, Pa3syM, IIEAOMYAPHE,
HMYITIECTBO U AOCTOMHCTBO .

Wmam anp-l'asau yrIoMuHACT Makacud awi-tiapiu’'a B XOAE 0OO-
CY/KACHUSA BOIIPOCOB Mdac/iaxa W UC/UCAd, ITO €IIE Pa3 HOAYEPKH-
BA€T TECHYIO CBA3b MEKAY 3TUMH TepMuHAMU. OH IIHIIET:

Yro Kacaercs Maciaxa, TO UICXOAHOE 3HAYCHHE 3TOTO CAOBA
VKa3bIBACT HA YCHAUSA, IPEAIIPUHUMAEMBIE AAA TOTO, ITOOBI
IIPUHECTH IIOAB3Y AU IIPEAOTBPATUTE BpeA. OAHAKO 9TO He
TO, 9YTO MBI BKAQABIBAEM B €TO CMBICA, IIOTOMY UTO AOCTHIKE-
HHE ITOAB3BI U IIPEAOTBPAIIIEHHIE BPEAA 3TO IIPOCTO YEAOBE-
YECKHE IIEAH, PEAAM3AINA KOTOPBIX BEAET K OAarococros-
Huro Aroaer. Ckopee, ITOA 3THM TEPMHHOM MBI IIOAPa3yMe-
BaEM COXPAHEHHUE IICACH ITapuaTa, HAIIPABACHHEIX HA 3a-
IMATY TATH BAKHEHIITIX AAA YEAOBEKA BEINICH: €IO PEAUTHH,

34 BoabIrre 06 MCTOPUYECKOM Pa3BUTUN FOPUANIECKON TepMUHOAOrHH cM. My-
cradpa Axmap as3-3apxa, Asv-semuciax sanv-Macasux atv-Mmypeasa pu aw-rapu’a
anb-ueAGMUlA 6a Yoy pukxuea: Oupaca Mykapana @Guas-mMasaxud ass-Qurxuia ac-
camanuia, Ma'a Mykadouma mamxudus Mydwasa ‘ar atv-Macadtp ans-Qurxutia ats-
apba’a sanv-ucmuxcar (Aamack: Aap aap-Kaaam, 1988 1.), cc. 58-60.

3 @axpyaana Myxammvaa noH Ymap ap-Paswu, Ass-kamugp ‘an yoyas ad-dasa’uns
6a gyeyab anv-‘uaas, c. 53.
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AVIIIH, pa3yma, ITOTOMCTBA M HMyIIecTBa. Bee, uto coaeii-

CTBYCT COXPAHCHUIO 3TUX OCHOB, ABASACTCA .Mdﬁﬂéle%.

Taxoro ke MHEHHA IIPHACP/KUBAAUCH MHOTHE YYEHBIE B 00Aa-
ctu guxxa. OOIIEIPU3HAHHBIC IICAH IIIAPHATA COOTBETCTBYIOT IIE-
AM 3akoHOoAaTeAs. EcAn AocTmxeHne KaKOro-AnOO KOHKPETHOIO
Oaara (Macsaxa) BACIET 32 COOOM ITOTEHIIMAABHBIA BPEA AAA OO-
IIIECTBA, TO TAKOE OAATO IIPU3HABATH HE CACAYET, IIOCKOABKY OHO
BCTYIAET B IIPOTHBOPEYNE C SCHBIMH I[EAAMU 3aKOHOAATEAA, KO-
TOpBIC HE ITOAYHHAIOTCA YEAOBEUECKIM JKEAAHUAM U IIPEATIOUTE-
HEAM .

AAp-xpKMa (MyApasd IIEAb) — 3TO TEPMHH, KOTOPBIH YaCTO
HCIIOAB3YETCA KAK CHHOHUM «II€AH 3akoHoAaTeAs». Hamprnmep,
IIPaBOBEABI TOBOPAT: «IIEAb ITOTO TAKAfA-TO, MAH XUKMd, CTOAIIAS
32 9THM, B TOM-TO», OAHAKO YTOOBI ITOAYEPKHYTH MYAPBIC IICAH,
CTOSIIIINE 32 PA3AHMYHBIMU HMCAAMCKHMU 3aIIOBEAAMM, B HX TPYAAX
Yarie MCIIOAB3YETCA CAOBO XukMa (MyAPOCTD), 4eM Makcad (eAb) .

MccaeAys HCIOAB30OBAHHE MYCYABMAHCKHMU YYCHBIMH CAOBA
xurma, AOAyAb-Asu3 ap-Pabus ormedaer, 9T0 OHO yIIoTpeOAseTCA
B ABYX CMBICAAX: 1) IpeArtoAaraemas IieAb KOHKPETHO B3ATOII IIpa-
BOBOII HOPMBI, 2 IMEHHO AOCTIKEHUE HAU YBEAUYICHIE OAAra AAS
9YEAOBEKA, AHOO YCTPAHEHHE HMAM MUHHUMHU3AIHUA yiiepOa, u (2)
IIPUYHHA UAH OOCTOATEABCTBO, TPEOYIOIINE IIPUHATHA COOTBET-
CTBYIOIIIETO 3aKOHA, HAIPHUMED, TixKeAoe mcrbrranue . Caeayer

36 Anw-Tazanw, Ass-mycmacpa mun ‘ursm anv-yeyas, tom 2, cc. 286-287.

37 Cwm. Aur-areton, Ass-Mysagaram, tom 2, c. 86, u Mo Abayccanam, Kaga'uo
anv-axxam, Tom 1, cc. 22-29.

38 Cwm. mampumep, M6u Kadium aas-Apaysuiis, M v are-mysaxcu’un (bedipyr:
Aap aap-Kyr1y6 ans-Mabmumiis, 1408 r.x./1987 r.), Tom 1, cc. 292-301 u tom 2,
cc. 49-119; a raroxe AGy AGGac Axmas ADAyaxasum uOH Tailimus aab-Xappanu,
Aanv-pamasa anv-xydpa, rom 2, c. 29.

3 Abaya-Asus ubu ACayppaxman uOH Aau ap-Pabua, Ac-cabad ‘unoa ans-
yopautiurt, 3 Toma (Puaa: Mcaamckmit yHEBEpcHTET MMEHH MMama Myxammasa
n6n Ca’yaa, 1980 r.), Tom 2, cc. 17-18. Cm. taxxe ann-Kappacom, [lapx mankux
anv-gyeyae, c. 406; Ady aanp-Maxacuu FOcyd nbu AbGayppaxman ubH asb-
Nwaysu, Aav-udax pu xasanun anv-uemuiax ( Puav-0ocadaty anre-yeyau atb-purx,),
peaaxr, kommenTapun u BBeAeHne Paxaa noa Myxammasa ac-Caaxana (Prsa:
Makrabar aap Voaiikanm, 1412 rx./1991 r), c. 38; aap-Axypaxanu, Am-
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OTMETHTD, YTO 9TH OIPEACACHHA IIOYTH MACHTUYHBI, I 002 ITOA-
YEPKUBAIOT HCTHHHYIO IIEAD 3aKOHOAATEAS.

Aap-‘masa; YorpeOACHHE 3TOr0 TEPMHHA B Pa3HBIX KOH-
TEKCTaX BBI3BIBAET CYIIECTBEHHBIE ITpoTHBOpeund. OAHAKO Harma
32Aa9a COCTOHUT B TOM, YTOOBI OIIPEACAHUTH, KAK OH HCIIOAB3YETCH
AAfl BBIPQKEHUSA ITEAU 3aKOHOAQTEAA, B AAHHOM CAydae Kak CHHO-
HUM xukmer. CO BPEMEHEM 3TOT TEPMHH CTAA HCIIOAB30BATBHCA
IIPEHMYIIECTBEHHO AA OOO3HAYEHUSA OYEBHAHOH PEAABHON IpU-
YHHEBI, C KOTOPOH CBA3aHBI IIOCTAHOBAEHUSA ITAPHATA.

Mycradpa [llaraOu BBIAGAHA TPH BapHAHTA HCIOAB30OBAHUA
caoBa ‘usam: (1) moAb3a mAM yIepO, BOSHHKAFOIIHE B PE3YABTATE
ACHCTBHSA, (2) BBITOAA, IIOAYYEHHAA OT IPHHATHAA ITOCTAHOBACHUS,
UIAH IIPEAOTBPAIICHHBIN OAAroAaps 3TOMy yIuepO, u (3) BUAUMBIHA
ITOBOA AAfAl IIPUHATHA HOPMBI, KOTOPas IIPUHECET ITOAB3Y YEAOBE-

gectsy”. On nmmer:

[1paBUABHO HA3BIBATD 3TU TPHU BEIU alb- U442 (IPUIUHA). . .
OAHaKO CO BpEMEHEM CAOBO /147 CTAAML CBA3BIBATH C pPe-
AABHBIMH OCHOBaHUAMU (ascagh). B s1om caywae ‘wiris mc-
IIOAB3YETCSl B IIEPEHOCHOM CMBICAE, TIOCKOABKY MMEHHO dYe-
pe3 9TH peaAbHBIC OCHOBaHHA U ompesessderca ‘uazd. Ilo-
AOOHBIM 00pa3oM, AF0OOe OAAro MAH yIEpO, KOTOPhIE MO-
IyT IPOABUTBCA B PE3YABTATE OIPEACACHHOIO ACHCTBHI,
HA3BIBAIOTCH MYAPOH IIEABIO (X%#KMda), X B TO e BpeMs IPH-
3HAETCA, YTO, HA CAMOM AEAE, 9TO Ui,

Wcxoas u3 aroro, umam amr-IllaTeiOn ompeaeasier ‘4 Kax
XUKMda, TO €CTb MYAPOCTb HAU ITOAB32, CBA3AHHBIEC C YEM-AHOO IIO-
BEACBACMBIM HAH Pa3PEIIICHHBIM, H BPEA, CBA3AHHBIN C YEM-TO 3a-
npereHHsM. Harpumep, TsKeAble yCAOBUA — 9TO ‘U414, TO, ITO
ITO3BOASIET IIYTEIIIECTBEHHUKY COKPAIIATh MOAUTBBI M HE IIOCTHTh-
C; CAGAOBATEABHO, IIPEOBIBAHUE B IIYTCIICCTBHH OIIPABABIBACT
AaHHBIC yCTynkda. EcAam o0oOIuTh, TO 142 — 9TO OAAro MAW

ma pugpam, c. 123; ap-Pasicyrn, Hadapusam anv-maxacuo, cc. 9-10; a raxxe Ilana-
ou, Ta’mur arv-axram, c. 136.

40 [anadbn, Ta rus arv-axxam, c. 13

41 Tam xe.
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BpeA caMu 110 cebe, 2 He MX IPEAIIoAaraeMblii ucrounuk'”. Takoe
ToAkoBaHHe nMama ari-1IlaTeion HanboAee ITOAXOAMAIIIE AAA HAYKH
O IHEAAX IIApHUATA, TaK KaK CBA3b MEKAY #A1A U ITOAYICHHEM
IIOAB3BL M/ HAU IIPEAOTBPAILICHUEM BPEAd HEOOXOANMA AAS BBIHE-
CEHUSA CYKACHUM 11O AHAAOTUHU U IIPUHATHA IPABOBEIX PEIICHII.

OmnuceiBasg €AW IIIApHAaTa, YYEHBIE B OOAACTH HMCAAMCKOW
FOPHCIPYACHIINK TAK/KE HCIOAB3YIOT TEPMHH «COOTBETCTBYIO-
Uiy (Myracub), B TOM CAy9Iae IIOHATHE COOTBETCTBUA IIOMOIAET
OIIPEACAHUTH OIIPABAAHHOCTH perrneHus. Fimam aap-baiinaBu cka-
3an: «[Toa "coorBercTByrOIIIM" TOAPA3yMEBACTCA TO, YTO IIPHHO-
CHUT ITOAB3Y U IIPEAOTBPAIIAET BPEA» .

OObsACHAS 3HAYCHHE CAOBA «COOTBETCTBYIOIIHEID), HMaM
[ITamcyaauH aAb—I/IccpaxaHH yrBepixaaer: «CoorsercTBHe
O3HA4YACT, YTO (PAKTHYECKad HIPUIHHA TPEOYET peIleHus,
KOTOPOE MPHUHECET MOAB3Y HAH IIPEAOTBPATUT BPEA B KOH-
KpeTHOI curyarumy ™.

B ammorarmmu x «Amam anv-Amasamuy nmam arp-ATrap orme-
9aeT, YTO «CAOBO 'COOTBETCTBYIOIIMIA' YKasbBaCT HA MyAPOCTS,
OTPAKEHHYIO B ‘%444, KOTOpPasd B CBOIO OYEPEAb YIIOMAHYTA BBIIIE
KaK IIEAD 3aKOHOAATCAM .

Mmam aap-1I'azaam OIpeACAHA COOTBETCTBHE C TOYKH 3PEHUSA
CBA3H MEKAY MMEFOIIHUMCS ITOCTAHOBACHHUEM U MHTEPECAMH UEAO-
BEKA, PEAAN3AIINH KOTOPBIX OHO COACHCTBYET. YUEHBIH BBICKA3AA-
€A CACAYIOIIIIM OOPa30M:

«COOTBETCTBYIOIIHI» 3HAYNT TaKOMW, KOTOPBIH IIO3BOAAET
OAaropAaps BEIHECEHHOMY ITOCTAHOBAGHHUIO AOCTHYb OAara.
Hanpumep, aAKOTOAB 3aIIPEIEH, IOTOMY YTO, VIIOTPEOAAS

42 Amr-1lareiton, Ase-Mysagpaxam, Tom 1, c. 410-411.

4 [Tamcyaans AGy Abaaarax Myxammaa uOH Maxmya arp-Mcdpaxann, Ilapx
anv-munxadne Au anv-baidasu gu ‘urem anv-ycyas, PEAAKIHA, BCTYIIACHIE U KOM-
merTapun AGAyab-Kapum uOH Aau nbr Myxammap an-Hamaa, 2 Toma (Pusia:
Maxrabar ap-Pyrua, 1989), Tom 2, c. 682.

44 Tam xe.

4 Xacam nbOH Myxammaa aAb—‘ATrap, Xawmusgm anv-"Ammap ‘ara owam ane-
omasamu (betipyr: Aap aap-Kyryo anp-Vabmuiin), Tom 2, c. 322.
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€ro, 9cAOBCK TCPHCT paCCyAOK — CaMy OCHOBY MOpaAI)HOI‘/‘I
OTBETCTBEHHOCTH. T'akum o6pa30M, 9TO IIOCTAHOBACHHEC
MOKHO OXleaKTCpI/ISOBaTb KakK ((COOTBCTCTBYIOH_ICG»M).

BCC BbILHCyHOMHHyTI)IC TCPMI/IHI)I 6AI/I3KI/I II0 CMI)ICAY K da/jb-
Makacud aui-uapu’a, A TIEAIM HCAAMCKOTO IIpaBa. MbI IIpuBeAn
TOABKO CaMBI€ IITHPOKO HCIIOAB3YEMBIE H HE HA3BIBAAU TE, KOTO-
pble BeTpedaroTcs pexe’ .

(2) AokazaTeAbCTBA B MOAAEPIKKY IPU3HAHUA
MAaKAaCHA alI-IIAPpH A

Aaaee MbI HPUBEAEM TEKCTOBBIE U AOTHYECKHE AOKA3ATEABCIBA,
HOATBEPKAAIOIIIE HEOOXOAHUMOCTD IPU3HAHUA BBICIIINIX IICACH
HCAAMCKOIO IIPaBa.

,AOKZS’ZTCABCTBH H3 HCTOYHHKOB

HpI/ISHaHI/IC L[CACfI HMCAAMCKOIO HpaBa HC HOATBCP)KAZLCTCH KaKHM-
AHDO OAHUM KOHKPCTHI)IM TEKCTOM. HOATBCP)KACHI/ICM CAY2KaAT BCC
HNCTOYHUKI LuapHaTa, BMECTE B3ATBIC. KaH(AbIﬁ OTPBIBOK 13 Kopa—
Ha 1 CYHHI)I HOAKPCHA}ICT O6H_[I/I€ HPI/IHLII/IHI)I " IICAU mapHaTa.

4 Anp-Tazann, Ase-myemacpa, Tom 2, c. 297. Cm. ‘Aau nbr Myxammap ubH
Catipyaans arb-AMuAY, Aas-tuxxam @u yoyas asv-axcam, oA pea. Camaa anb-
Aoxamuan, 2-e usa. (Betipyr: Aap aap-Kurab aap-Apabu, 1406 r.x./1985 r.),
oM 3, ¢.294; Amamanyaaus aav-Vcuasu, Huxasm ac-cpas du wapx mumnxadrw ats-
sycyas, 4 Toma (Betipyr: ‘Aaam aap-Kyry0), Tom 4, cc. 76-104; Baspyaaun ‘Ab-
Aannax Myxammaa as-3apramm, Ars-Gaxp anss-myxum @u yoyas ass-gurx, IOA
peA. AbAyakaaupa AGAaarax aab-‘Anm, 6 TOMOB, 2-¢ m3A. (Kysefit: Munucrep-
CTBO IO AcAaM Baky(poB u ucaama, 1413 r.x./1992 1), Tom 5, cc. 206-208; 1161
au-Hansoxap, Hlapx anv-xaykat ans-wmynup, tom 4, c. 153-157; Myxammas ubH
‘Anm amr-laykanw, Hpuao ans-gyxyae uis maxcux ase-xakk Mun ‘Ussm ats-yc)is
(Husap aap-Bas, 1417 r.x./1996 1.), ¢.203.

47 A\pyrue TOYKH 3peHUS CM. aAb-XaAUMU, A1s-udmmuxad arv-maxacudu, cc. 47-
52; Abaya-Baxxab ubu Mopaxum AGy Cyaaiiman, Manxadw atv-6axe ¢u arts-
Qurx anv-ueaamu: xaca’ueyx 6a naxa'ucyxy (beiipyr: Aap Mon Xasm, 1996 r.), cc.
90-93; As-3apxa, Ase-ucnmucaax sanv-macasux arp-mypeasa, cc. 58-60; a Tarke ap-
Pavicynn, Hadapusm ars-maracud, c. 8-15.
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Mmam anr-I111aTeron mmurer:

...TIOATBEPKAAA HAAHYHE 3aMBICAA 3aKOHOAAQTEAS, BOIIAO-
IIIEHHOIO B 3THUX HpI/IHI_[I/IHaX48, yJIEeHbIE HE OIHPAIOTCA Ha
KAaKOH-TO OAMH KOHKPETHBIH TEKCT MAH TOAKOBaHUE.
Hao6opoT, 0OCHOBBIBaACh Ha ACHOM CMBICA€ MHOTOYHCACH-
HBIX OTPBIBKOB, — B TOM YHCAE TEKCTOB KAaK YHHBEPCAAb-
HBIX, TaK M TE€X, KOTOPHIE IIPUMEHHUMBEI TOABKO K KOHKPET-
HBIM CHTYALIHAM, — U AETAACH, OTHOCAIIUXCA K ACAAM B
ATIODOH cdepe n 0OAACTH FOPUCIPYACHIIMH, OHH OOHApy-
AKHAH, 9TO BECh 3aKOH. .. TATOTEET K ITOAACP/KKE STUX ITPUH-
ruros”.

ITo caoBam nmama arr-Ilateibu, mporecc 0OOCHOBaHUA MaKa-
cud am-mapu’'a TpebYET YETKMX AOKA3ATEABCTB U AOBOAOB . Pac-
CMOTPEB BHABI AOKA32aTEABCTB, ITOATBEPHKAAFOIINX COCTOATEAD-
HOCTD MaKaco am-uapu’a, YICHBIH IIPOAOAKACT:

TpeOyemoe AOKA3aATEABCTBO MOKET OBITH HAHACHO B APYIOM
M3MEPEHUU: B AYXE 3aKOHA ... ]TNATEABHOE HU3yYEHUE IIAPH-
ara C PacCMOTPEHHEM €ro OOIIMUX M KOHKPETHBIX AOKa3a-
TEABCTB, IIOKa3BIBACT, YTO LIEAH IIAPHATA HEBO3MOKHO ITOA-
TBEPAUTh OAHUM OTAEABHBIM TEKCTOM, 3TO MOYKHO CACAQTH,
TOABKO M3y4as PA3AMYHBIE TEKCTHI C PASAMYHBIME HEAAMU .

TrmaTeApHOE PACCMOTPEHHE ITAPHATA M OCHOB €0 ITPEAITHCA-
HUI ITOATBEP/KAACT, 9TO €rO LIEAM HAIIPABACHBI HA OAArOCOCTOA-
HHE YEAOBEYECTBA KAK B 9TOM KU3HH, TaK U B rpaaymieil. Vimam
W6 Aap-Kaiinm mmcan:

48 [1pHHIMUIEL, O KOTOPBIX 3ACCH TOBOPHTCA, OTHOCATCH K ITOHATHAM BaKHCH-
IIIUX OCHOB (aA-0apyputis), HYKHBIX (a4b-Xaonctitia) Vi YAYIIICHUE (an-maxcutuis).
Cwm. Ar-Iaretown, Ass-Mysagakam, tom 2, c. 79, crHocka.

49 Cm. Tam xe, Tom 2, ¢. 82.

50 Tam e, ToM 2, c. 9.

51 Tam e, Tom 2, c. 18.
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Kopan n Cymna Boxbero Ilocrammmka coaepar MHOMKe-
CTBO TEKCTOB, OOBACHAIOIINX ITOCTAHOBACHMUS 3AKOHA MYA-
PBIMU LIEAAMH H IIOAB3OH, KOTOPBEIE CAYKAT €O OCHOBAHH-
em. Ecan 6pr ux Oprao Beero ammms 100 maum 200, mer mmpo-
nnraposasn Ob ux 3aech. Ho B Kopame u Cymne Taxmx
TekcroB 6oaee 1000...7

SlcHO, 9TO OBIAO OBI TPYAHO IIOKAa3aTh ACHCTBEHHOCTDH MaKacl)
ani-tapy’a, CCHIAASACH Ha TAKOE OOABIIIOE KOAMYECTBO TEKCTOB. Tem
HE MCHEE, 9TO MOKHO CACAATh HA OCHOBE PAAA IIPHHIIUIIOB, 3a-
KPCHACHHI)IX 3TUMU TEKCTaMU. BOT HCKOTOPI)IC 13 HUX:

Bo-nepsvix, B Kopane meoaHOkparHo rosopwurcs, uro bor —
Auv-Xaxum ([Tpemyapsiit)”. DToT arpubyT IOAPA3yMEBAET, ITO 32
Bcemu Ero mocTaHOBAGHUAMI CTOAT OIPEACACHHBIC IIEAH. Y MYA-
PBIX Ka)KAasd BEIIb HMEET CBOE MECTO, H 3TO TAKKE CIIPABEAAUBO B
OTHOIIICHUN bBOKXPUX ITOCTAHOBAECHMIH, IPEAHA3HAYCHHBIX AAf
IIOAB3BI AIOACH B 3TOM MHpe U B Oyaymed xusau. VMIOH aAb-
Katium mrrcan:

BrickaspiBanme HeAB3A Ha3BATh MYAPBIM, €CAHM 32 HHUM HE
CTOAT AOCTOMHBIE ITOXBAABI IIEAU U IIOAE3HBIE 3aAaud. sKe-
AaeMasf IIEAb AOCTHTAETCH TOTAQ, KOTAA OHA CTAHOBHTCA PY-
KOBOACTBOM K ITOA€3HBIM 3HAHHUAM H IIPaBeAHBIM AcAam. Ho
€CAM TOBOPAIIHI HE HAMEPEH CBOCH PEYbIO IIPUHECTU
ITOAB3Y CAYIIAIOIIHM, AQTh MM PYKOBOACTBO, IIPHUBECTH K
CYACTBIO MAHM IIPEAOCTEPEYD OT BEIIEH, KOTOPHIE MOIYT IO-
MEIIATh €r0 AOCTILKEHHIO, U €CAM OH HE CIOCODEH IOBO-
PUTH O KOHEYHOH IIEAH, ITOCBIAATH ITOCAAHHHUKOB M COOT-
BETCTBYIOIIIE OTKPOBEHUSA, BOZHATPAKAATH M HAKA3BIBATD 32

52 V6u Kaiinm anb-Apxaysuiis, Mugmax dap ac-ca’'ada, c. 408.

53 B Kopane mHaxoamrca OoAee CTa OTPHIBKOB, rAe bor onmcemaercs xak Azz-
Kapum (Camsprit mmeapsrit). Cv. Myxammapn @yan Abaya-baku, Azs-My dwam aqss-
Mypaxipac au anvgpad ars-Kyp an ars-kapum, cc. 214-215.
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BBIIIOAHEHHE yKaSaHHﬁ, TOTA2 OH HE MOXET 6I)ITI) My,A,prM, a
cro peqb HE MOXKET CYHUTATHCA UCTOYHHKOM MyApOCTI/I54.

Ho Bceespimanit bor npeseinte takoro onucanus!

Bo-smoprix, B Kopane Mpl HEOAHOKpaTHO 4nTaem, uro bor —
Campiit. MEAOCEPAHBIT. DTO MOATBEPKAAIOT CAEAYIOIIHIE aATHI:
«"ocmoau! Mer yBepopaan. Ilpocrtu ke Hac u moMuayi, u60 Tbr
— Hamayummmit uz musocepansrx» (Cypa arv-My mumnyn 23:109); n
«Mos MuaocTs 0ObeMAET BCAKYIO Betby (Cypa arv-Apag 7: 1506).

bBor onmcan kax «Cambrit MuaocepAHBI», oTomy uto OH #xe-
AaeT IpoABUTH AOOpOTy K CBOMM pabam M AEAAET 3TO ITOCPEA-
cTBOM TOrO, uto OH COTBOPHA AAA HHUX, ITIPUKA3aA H IIPEATIHCAA
M. Ecau 651 B Ero 3amoBeasx He ObIAa 3aA0KeHA AOOPOTA, TO X
HEAB3f OBIAO OBI ITO IIpaBy Ha3BaTh MHAOCEpAHBIME. [Tocemy, Kak
sakAfounA MOH aap-Kaiinm, «oTpuIlaHme MyApPOCTH HMAH KaKOM-
Am60 1iean boxbnx AesHHI — 3TO, 1TO CyTH, OTpHIanue Ero mu-
AocepAIs» .

B-mpemsux, B aarax Kopana bor ropopur nam, uro OH caeran
«TO-TO M TO-TO» IIO «TAKOH-TO M TAKOH-TO IIPUYMHE» MAH KAKHIM-
AuOO mHBIM 00pasoM oObAcuAeT CBon aeticTBus. [IpuBeaem mpu-
MEpPHI afATOB, KOTOPBIE CAYKAT OCHOBOH AASl (DOPMYAUPOBKU HEKO-
TOPBIX OOIINX M KOHKPETHBIX I[EACH IITapHaTa:

Msr caeAaAd Bac OOIIMHOH, IPHACP/KUBAIOIICHC CEPEAU-
HBI, YTOOBI BBl CBUAETEABCTBOBAAM OO0 BCEM UEAOBEYECTBE,
a [TocAAaHHHMK CBHAETEABCTBOBAA O BAC camMuX. IMbI HazHaAYM-
AH KHOAY, K KOTOPOH ThI IIOBOPAYHMBAACH AHIIOM IIPEKAE,
TOABKO AAfl TOTO, YTOOBI OTAHUYHTD TEX, KTO IIOCACAYET 32
[TocaanamKOM, OT Tex, KTO mosepHerca BcuAts (Cypa asie-

baxapa, 2:143)

> 116u Kaitum anb-Asaysuiis, [uga’ are-‘asua, c. 400. Cm. Taroxe Paxpysaun
Myxammap uwOH Vmap ap-Pasu, Ass-maxeyas gu ‘wasm yoyae ane-gpurx (berpyr:
Aap aap-Kyry6 aas-Vasmmiis, 1408 r.x./1987 1), Tom 2, c. 328.

5 B Kopane mHaxoaurcea 6oaee 250 mecr, rae Bor omuceBaerca kax Ap-Paxwar
(Beemuaocruserit). Cm. ap-Pasu, Aze-maxeyas, Tom 2, cc. 306-309.

56 V16u Kaiinm anb-Aaysuiis, [upa’ arv-‘asus, c. 426; u ap-Pasu, Ars-maxeys,
ToM 2, ¢. 329.
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AAAAX jKeAaeT BaM OOACIYCHHA U HE JKEAACT BaM 3aTPyAHE-
HpdA. OH KeAaeT, 9ITOOBI BBl AOBEAN AO KOHIIA OIIPEACACH-
HOE YHCAO AHEH M BO3BeAmdmAnm AAaaxa 3a 10, uyro Omn
HACTAaBHA BAC HA IPAMOM IyTh. BeITh MOKeT, BEI OyaeTe OAa-

ropapusl (Cypa ans-baxapa, 2:185)

ITo sroit mpuuune Mol npeanncasn ceiam Mcepamaa (M3-
pauAf): KTO yObET YEAOBEKAa HE 3a YOHICTBO HAM PACIIPO-
CTpaHEHUE HEYECTHA HA 3EMAE, TOT CAOBHO YOHA BCEX AIO-
ACH, a KTO COXPAaHUT ’KU3Hb YEAOBEKY, TOT CAOBHO COXpa-
HUT 7KU3Hb BceM ATOAIM (Cypa arv-Mauda, 5:32)

[Tocae HacTaBAEHHSA, KACAIOIIEIOCH PACIIPEACACHHA BOCHHOU
AOOBIYH, Bor 0ObACHAET €ro MyApPOCTb CAOBAMU: «AQOBI HE AOCTA-
Aach oHa OorateiM cpean Bao» (Cypa Ars-Xaup, 59:7).

Touno Tak xe bomwuit [locaaHHEK OOBACHHA IIPABHAO O
CHPAITUBAHUN PA3PEIICHUsA, IIPEKAE UEM BOHTH B UYKOH AOM,
ckazaB: «copammBaTh paspereHus OBIAO BEAEHO u3-3a (He-
CKPOMHBIX) B30pOB»” . Kpome TOTo, CyIecTByer MHOMKECTBO APY-
rux afAroB Kopama m BeickaseBanuii [Ipopoka, xoropsie AnOO
IIPAMO YKa3bIBAIOT HAa IIPUYUHY TOI'O HAM HMHOIO IIPEAIIHCaHUA,
AHOO ITOABOAAT K BBIBOAY O TaKHX IIPHYMHAX, H TAKHM OOpPa3oM
HOATBEPZKAAIOT LICAU IAPHATA .

B-uemeepmuix, muorne tekcror m3 Kopama n Cynssr IIpopoka
posAcHAIOT obinue u creruduyeckue ean [lapuara. Oana us
TaKUX OOIIMX IeAel — u30aBUTh YEAOBEKA OT YPE3MEPHBIX
TpyaHocteit. Hanpumep, Mbr untaem, uro bor «ae caeran aas Bac
HUKAaKoro sarpyAHenus B peaurum» (Cypa Ane-Xaow 22:78); «Aa-
A@X KEAACT BaM OOACTYCHHUA U HE JKEAACT BaM 3aTpyAHeHumD (C)pa
Aunv-Baxapa 2:185); a Takke «AAAaX HE XOYET CO3AABATH AAA Bac

57 Aap-Byxapn (Ne5887); Mycaum (Ne2156).
58 Cw. ar-Ilarteton, Ase-Mysagpaxam, tom 2, cc. 11-13; a Tawxe M6 Amyp,
Marxacuo  am-wapu’'a ars-ucaamuin (T'yanc: am-Ilapuka art-Tynncuiia Am o at-

Tayair’, 1978), c. 20.
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tpyasoctmy (Cypa Anv-Mauda 5:6)°. Uto kacaercs KOHKPETHBIX
LIEACH IO OOECIIEYEHHUIO OAATOCOCTOAHUA AIOACH, TO HEKOTOPHBIE
U3 HUX YHOMUHAIOTCA B CBASH C AJKUXAAOM, 3aKATOM U 110cTOM".

B-namix, cymectByror OOIIHE TEKCTEI, KOTOPBIE YKA3BIBAIOT Ha
BCECTOPOHHIOIO ITOAB3Y. B Kopane mer unraem: «Boucrumy, Aa-
A2X ITOBEAECBAET OAFOCTH CIIPABEAAUBOCTD, ACAATH AOOPO U OAApU-
BAaTh POACTBEHHHKOB. OH 3aIIpermaeT MEp30CTH, IIPEAOCYAUTEAD-
Hble AcAHMA U OecuanmHCTBA. OH YBEIIEBACT BAC, — OBITH MOXKET,
BBl 1ToMAHUTE HasuAauuey (Cypa An-Haxap 16:90). B cBasu ¢ atum
nMam M3syaana uba Abayccaram ckazan: «CaMbIM IIOAHBIM yKa-
3aHHEM Ha TO, 910 KOpaH IIPEANICHBAET BCE IIOAE3HOE H IIPEAO-
CTeperaeT OT BCErO BPEAHOIO, sBAfCTCA yrBepikAcHue bora: "Bo-
uCTUHY, AAAAX IIOBEAEBAET OAIOCTH CIIPABEAAHBOCTDB, ACAATDH
A0Gpo..."»"

Omposepras yIBEpKACHHUA O TOM, 4TO HOpMBI Klcaama HE OT-
BEUAIOT HHTEPECAM AIOACH, Imefix MyxammaA asp-AmuH  amm-
[Tagkurn gacTo ccbiraAca Ha aaT: «Boucruny, stor Kopan ykaser-
BA€T HAa CaMblil IPaBUABHBIN 1yTe» (Cypa Aav-Hepa, 17:9)%. Tlo-
AOOHBIM 00pasoM caoBa [Ipopoka 0 TOM, YTO «HHKTO HE AOAKEH
HPUYUHATD BPEA ADYTUM HAU OTBEYATH 3A0OM Ha 3A0»", ACHO AQIOT

5 B cBasu ¢ atam cm. Axyd Abaya-Baxxab aab-Byxyceitn, Pagp ass-xapadn ¢u
am-uapu’a atv-ucaamuin: oupaca yoyauds ma'cusuin, 2-e¢ s, (Aap am-Hamp aa-
sayan , 1416 rx./1995 1), cc. 49-92; Caaux ubn Abararrax ubu Xamua, Pag
anv-xapadse Pu am-mapu’a ansb-ueiaMulia: dasabumyey éa mambuxamye), xuaura 30
(Mexka: Vamsepcurer ¥Ym aab-Kypa: Mapxkas aab-baxc aap-Vapmu Ba Vixpa’ at-
Typac aap-Mcaamnm, 1403 r.x./1983 1), cc. 25-94; a tarxe Aaman Myxammaa
Noxyma, Pagp anv-xapadw gpu am-wapu’a ars-ucramuin (Aamack: Aap asp-Fmam
anb-Askapu, 1979), cc. 25-120.

0 V16u Aruyp, Makacud am-wapn’a anv-ucaamuia, cc. 143-205; a taxoxe aap-tO06m,
Makacud ani-wapu’a, cc. 481-484.

o1 Vzeaans ubH Adayccanam, Kasaud ans-axxam, c. 642.

02 Cm. Myxammaa anb-Amun arn-Ilasxurw, Adsa’ ass-6asn ¢pu udax ars-Kyp ar,
ToMm 3, cc. 409-457.

03 1161 Maauk, Ars-Mysamma, xapuc Nel426, Vivmam Axmaa, Ars-mycrad, xaauc
Ne 2867. Hapsay ¢ IOATBEPKAAFOIIHMMHU €IO IIOBECTBOBAHMAMMI, 3TOT XaAHC
cumraercs AocroepabiM. Cm. Hypuaann Aan aap-Xaticamu, Madwema’ as-3aéa’uo
6a marba’ anre-pasa’nd (Beiipyr: Aap aap-Kyryd aap-TUapmuiia, 1408 r.x./1987
r.), ToM 4, c. 110; a Tarsxe Myxammaa Hacupyaann ans-AnGaun, Hpsa’ ass-canun
Pu maxpudsn axaduc Manap ac-cabuss, Tom 3, c. 408,
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IIOHATH, YTO IAPUAT HE IIO3BOAAET, AAOBI OAMH YEAOBEK IIPHYN-
HAA BPEA APYTOMY, U HE OIPABABIBAET IPUYNHEHNUE BPEAA B OTBET
Ha ITPOABAEHHOE 300",

Mp! yIIOMAHYAH AHIITb HEKOTOPBIE M3 MHOTOYHMCACHHBIX TEK-
CTOBBIX AOKA3aTEABCTB TOIO, YTO IIAPUAT CAYKUT CPEACTBOM AO-
CTHZKEHUA BBICOKHX IIEACH, IIPHHOCAIINX OIPOMHYIO ITOAB3Y BCe-
My TBOpeHuIo”.

Aormyeckre AOKA3aTEABCTBA

XOTA BBIIIEIPUBEACHHBIE AOKA32aTEABCTBA M3 CBAIIEHHOTO ITHCA-
HUA AOCTATOYHO YOEAHTEABHBI CAMHU IIO ceOe, XOTEAOCh OBI Ipu-
BECTH €IIE HECKOABKO AOTHYECKHX apIyMEHTOB, KOTOPBIE ITOA-
TBEPAAT, 9TO HET HHKAKOIO IIPOTUBOPEUUA MEKAY IE€AOBEUCCKIM
pasymom n mocAanmem Kopanma m CyHHBL. DTHM MBI HaseeMmcA
pasBeATh COMHEHUSA, BBICKA3aHHBIEC parmoHaAuctamu. VTak, Hioke
CAEAYIOT PAIIMOHAABHBIE AOKA3aTEABCTBA TOTO, YTO y 3aKOHOAATE-
Afl €CTb IIEAH, M YTO €rO IIOBEACHHA HAIIPABACHBI HA TO, YTOOBI
IIPHHOCUTH ITOAB3Y U IIPEAOTBPAIIATD BPEA!

I'lepsoe: amimenHEIE MYAPOCTH 1 HAMEYEHHBIX IIEACH ITOCTAHOB-
ACHHS MOIYT HCXOAHUTB TOABKO OT TOTO, KTO AHOO HE 3HACT, YTO
ACAQET, — 9YTO, KOHEIHO JKe, He oTHOCHTCA K Tomy, KTo obOaasaer
3HAHHEM 00O BCeX BeIax, — AMDO HE CIIOCODEH AOCTHYD IIO-
CTAaBACHHBIX IIEACH, YTO TAKKE HEBO3MOKHO B cAaydae ¢ Tem, Kro
HIMEET CHAY HaA BCeMH Beramu. Kpome Toro, AMIIIEHHBIE MYAPO-
CTH U LIEACH IIOCTAHOBACHUSA MOTYT UCXOAUTD TOABKO OT TOIO, KTO
HE KEAACT IPUHOCHTD IIOAB3Y APYIHM, YTO B PABHON CTEIICHU HE
npumenumo k Camomy Muaocepanomy, bory, Upa AoOpoTa ABASA-
ercsi HeoTbeMAeMOH dYacThio Ero cymmocrn. Ora CymHocts, B
ActicTBuTeAbHOCTH, He KTO HMHOM, Kak BaarotBopureas, Aapurean
Oaaropatn u OAarocaoseHuii. [IpeArrosarats, 910 KaKOH-TO pak-
TOp MOKeT Imomerarb Emy keaars m Aocturath CBOMX IIeAeH,
TaKKE HE IIPEACTaBASETCA BO3MOKHBIM, BeAb OH — ToT, mepea

04 Ay aap-Papaax ‘AdAyppaxmaH nOH Axman ubn Paaxab, Awamu anrs-yanwm
sanv-xukam Pu wapx xameur xaoue mun Amcasamu arv-Kasum, oa pea. Ilyaiiba
arp-ApHayta n Vbpaxmva baxmca, 2-e msa. (Omam: My’accacar ap-Pucaaa,
1413 r.x./1992 1), Tom 2, c. 212.

95 Aap-FO0u, Maxacud am-wapu’a, c. 106-118.
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Kem mugero e moxker ycrofars, O — AeaateApb BCEro, 94€ro Io-
aeaaet. IIporuBopeunTs Aormke Takike Oyaer mMueHme, uro Ero
LIEAN MMEIOT KaKHe-AMOO HEAOCTaTKH. B KOHIle KOHIIOB, TOT, KTO
ACHCTBYET IIEACYCTPEMACHHO U C MYAPOCTBIO, DOABIIIE AOCTOHH
XBAABI, YEM TOT, § KOIO HET HHKAKOH IIeAH. TOYHO Tak e CO3H-
AQIOILIMH AYYIIIE, Y€M TOT, KTO HE CO3HAACT; 3HAIOINHME AV4IIIE,
YEeM TOT, KTO HE 3HAET; TOBOPAIIHH AYYIIIE, YEM TOT, KTO HE I'OBO-
PHT; HMMEIOIIHII BOAIO OOAEE COBEPIIECHEH, YEM TOT, KTO €€ HE
nmeer. M Bce a1 pakThl OE3YIIPEUHEI C TOYKH 3PEHUA AOIMKM.
[ToaTOMy OTpHIIATE MYAPOCTH M IIEACYCTPEMAECHHOCTh 3aKOHOAA-
TEASl 3HAYUT IIPUIIICHIBATH EMy camble IIPOTHBOIIOAOKHEIC H YHI-
3uTEABHBIE KauecTBa’.

Binopoe: ennmcTBeHHO TIPaBUABHO yTBEPKAATH, YTO bBor mocro-
AHHO 3200THTCA O OAarococTtosHun CBOUX pabOB HAa IPOTHKECHUI
Bcel mx Ku3HH. Vimenno OH cO3AaA HAC M3 HUYETO U IPOABUA K
Ham CBOIO MHAOCTB, IIOAYHHHUB YEAOBEKY Apyrue tBopeHmsA. Kak
sadpuxcuposano B Kopane, «OH MOAYHHUA BaM TO, 9TO Ha HeOe-
cax, U TO, 9TO Ha 3eMAe. BoucTuny, B 9TOM — 3HAMEHHUA AAA AFO-
Aer pasmbiiagroruxy (Cypa asv-Amcacuiia, 45:13).

Hesosmorkuo, aro6sr bor 3abotuaca o 6aaromoayunu Cponx
CAYT B 9TOH KU3HH U B OYAyILEH, IIpeHeOperas Ipu 3TOM UX HH-
TepecaMd B HOPMax COOCTBEHHOrO 3akoHa. VIMeHHO T HOpPMEI
OXPAHAIOT HAITIE UMYIIIECTBO, AKH3Hb U AOCTOMHCTBO, O€3 KOTOPBIX
MBI HE MOTAK ObI cyrrectBoBath. CAGAOBATEABHO, HEOOXOAHMO
IIPU3HATD, YTO, YCTAHOBHUB IIPABHAA IIAPHATa, bor ydaea Harmm nH-
Tepech ¥ 03a6OTHACA O HaIeM OAaronoAyann’ .

Tpemse: Becemorymmit Bor aapoBaa dearoBeky AooctomHCTBO. OH
ckazan: «Msr mouruan corHOB Apaman (COypa Ans-Hgpa 17:70). Ye-
AOBEYECKOE AOCTOHHCTBO ITOAPA3yMEBACT CIIOCOOHOCTH AOCTUYb
AMYHOTO GAATOMOAYYHA B €I0 BBICIINX ITPOABACHUAX .

Yemeepmoe: OOIEN3BECTHO, ITO €CAU CHCTEMa HE HAIIPABACHA
HA TO, YTOOBI IPHHOCHUTD ITOAB3Y M IIPEAOTBPAIIATH BPEA, TO OHA
IIPOBAaAbHAA M HE AOCTOMHA HHU BOITAOITIEHHSA, HU CACAOBAHUSA CH.

6 116w Kaitum ans-Asaysuiist, [uga’ are-‘asua, c. 429; u ap-Pasu, Asp-maxcyse,
ToM 2, c. 328.

67 Anp-FO0u, Makacud am-mapu’a, c. 120.

08 Ap-Pasu, Ass-maxeyss, om 2, c. 329.
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Hu oamH 3ApaBOMBICAAIIUI YEAOBEK HE XOTEA OBL, YTOOBI €ro
CIIOCOD BEAEHHUA AEA OBIA OMIMOOYHBIM U AUWIIIEHHBIM BCAKOI
ITOAB3BL. BcAM Aaike AIOAM IIPH BCEM CBOEM HECOBEPIIICHCTBE U
HEBEKECTBE OTBEPralOT TAKYIO CHCTEMY, TO AAA BepxosHoro 3axko-
HOAATEAS 9TO KyAa Hoaee nenpremaemo®.

(3) Kaaccudpukanua mMaxacua amn-mapn’a

Kak yxe 6b1A0 ckazano, bor mepeaas uepes CBOMX ITOCAAaHHUKOB
OTKPOBEHHSA, KOTOPBIE AOAKHBI IIPHHECTH AIOAAM IIOAB3Y Kak B
9TOIT KU3HH, TaK U B Oyayrmeii’. Dra obIas 1meAb HOKECTBEHHOTO
32KOHA IT0-PA3HOMY IIPOSBAACTCA B PA3HBIX OOIIECTBAX ITOA BAHA-
HIIEM MHOKeCTBA (DAKTOPOB, IIPHYEM HE BCE U3 HUX COACHCTBYIOT
1moAb3e 3axkoHa. B Takux cAyuafsx syomemaxud, yInTeIBas PasHUILY
MEKAY OOIECTBAMU B OOCTOATEABCTBAMMU, CPABHHBACT OAHY CHTY-
aIlMIO C APYIOM, AGAAET BBIBOABI HA OCHOBAHUU aHAAOTHH H IIPHU-
HIMAET PEIIICHUE, KAKUM 00Pa3OM HOPMBI OOKECTBEHHOIO 3aKOHA
HpI/IMCHI/ITb K TOMY AU HMHOMY BOHPOCY.

AaAbIlre MBI PACCMOTPUM TPH PA3HBIX IIOAXOAA K KAaCCH(UKa-
LN Makacud aw-uapu’a’’.

99 Aap-FO0u, Maxacud am-wapu’a, cc. 120-121.

70 1161 Abayccanam, Myxmacap are-gpasa’nd, c.108.

I Mmam anr-IaTeiOn pasAeAMA Makacud aui-wiapu’a Ha ABE KATETOPHH; IEAU
3axoHopareAs (Makacud an-Lllapu’) m mieAn Tex, KTo MOAUHHAETCA 3aKOHY (MaKa-
) ans-mykasiag). Aasee B IEPBON KATCTOPHH OH BBIACAHA YETBIPE IIOAKATEIO-
pum: (1) raaBHad 11eAb 3aKOHOAQTEAS, KOTOPAA 3AKAFOYACTCA B TOM, UTOOBI CAe-
AQTD IIAPHAT IIEAOCTHOM, COBEPIIEHHON CHCTEMON PYKOBOACTBA AASl Y€AOBEUE-
CKOH KH3HIH; (2) I1eAb 3AKOHOAATEAS CACAATD IIAPUAT IOHATHBIM AAA TEX, KOMY
oH aApecoBaH; (3) 1eAb 3aKOHOAATEA OIIPEAECAUTD YCAOBHA OTBETCTBEHHOCTH
YEAOBEKA IIEPEA IApUaToM (OBITh CIIOCOOHBIM PA3ANYATH, OOAAAATD BCEMU
YMCTBEHHBIMI CITOCOOHOCTAMH M T. A.); U (4) 11eAb 3aKOHOAATEASA, KOTOPad 3a-
KAFOYAETCA B TOM, ITOOBI AATh AFOAAM BO3MOXKHOCTH COOAFOAATH INNAPHAT, ITO-
Moras UM IIPEOAOAETD TATY K CAGAOBAHUIO 33 AMYIHBIMH KEAAHHAMU U AOOPO-
BOABHO ITOAYHHUTHCA TPEOOBAHUAM, ITPEABABAACMBIM K HUM OOXKECTBEHHBIM
saxoroMm. Cm. Anr-Ilareiou, Ars-Mysagpaxan, Tom 2 u 3. B acaHHOM HCCACAOBA-
HIHU MBI OITPAEMCA HA PA3AMYHBIE aCHEKTHl HAeH arm-I11aTeiOm, mockoAbKy OHI
OTHOCATCA K IIPOIIECCY IIPUHATHA IIPABOBEIX PEIIEHNIH, COOTBETCTBYIOIINX KOH-
KPETHBIM CHTYAITHAM.
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3a OCHOBy IIEPBOrO IIOAXOAA B3ATHI BUABI HHTEPECOB HAH
OAar, KOTOPBIE AOAKEH OOECIIEYUTD MCAAMCKIAN 3aKOH. DTOT IIOA-
XOA IPEAYCMATPHUBAET TPH THIA IteAel mapuara: (1) BaxHelme
(Maxacud dapypuiis) (2) HyxHBIE (Makacud xadncuid) 1 (3) YAYIIICHASA
(Maracud maxcurnuis).

1) Baowcrediuee
Axr-ITTateiOn ompeAeAHA Makacud dapyputia Kax

Ba)KHEHIIINE BEIIH, KpalilHE HEOOXOAUMBIE AAA AOCTHKCHUS
OAara B BOIIPOCAX PEAHIMH M B MHPCKHX AeAax. Mx orcyr-
CTBHE CACAAAO OBI AOCTIKEHHE OAara HEBO3MOKHBIM, IIPH-
BEAO OBl K MOPAABHOMY PAa3AOKEHHIO U AaiKe (DH3MIECKON
IIOEAU ATOACH, 2 B TPAAYILEH KU3HI — K HEBO3MOMKHOCTH
AOCTHYb CITACEHUS M BEYHOTO OAAKEHCTBA .

AAp-DaTTyXn AAA CAEAVIOIIEE OIPEACACHUE Makactd dapypuiia:
9TO «TO, YTO ODecIednBaeT OAara OCHOBOIIOAATAOIIEIO XapaKTe-
pa»”. 3 21010 CA€AYeT, UTO BaKHEHIME (Maxacud dapypuis) —
9TO TE BEIIM, OAATOAAPSA KOTOPHIM BO3MOIKHA JKH3HB BOOOIIE, U
IIpaBeAHas KU3Hb B yacTHOCTH. Mmam anp-I"asann, 16H ‘AOA aab-
[akyp, 6u ac-Cyoxu, aap-Parryxu (MoH an-Haaxoxap) u Apy-
[U€ YYEHBIC CYUMTAIOT TAKHMU OAaramMp (B IIOPAAKE CHITKCHUA
IIPUOPHUTETHOCTH) PEAUTHIO (a0-0ur), KU3Hb (ar-ragpc), pasym (a.s-
‘axs), TOTOMCTBO (aH-Hacis) T UMYIIECTBO (atb-Mais) .

72 Arr-1larei6n, Ase-Mysagpaxam, Tom 2, cc. 17-18.

73 V16wu an-Haaxoxap, Hlapx ars-kaykab ass-mynup, Tom 4, c. 159, cm. Tarxxe Aa-
AaAyAAH Myxamman uwOH asb-Maxaaan, [lapx dwcam anv-docasamu, tom 2, c.
280.

74 Nbu an-Hapuoxap, lapx ass-kayxab ans-mynup, tom 4, c. 160; asp-I'azanmn,
Aunv-Myemacgpa, tom 2, c. 287; AGA anb-Aau ubr Myxammas uOH Myxammas
anb-AakHaBu  anb-AHcapu, Dasamux ap-paxmym (byaak: asp-Marba’a anb-
Amupuiis, 1322 r.x./ 1904 r.), Tom 2, c. 262; a TaxKe aHHOTAINSA YICHOIO AAb-
banann k kommenTapuro Asanrasa [Ilamcyaansa uOH Axmapa aab-Maxasaan k
kuure «Amam anrs-oncasamuy nmama Tapxyasuaa ‘AbOayab-Baxxaba ubu ac-
CyOKu ¢ HeKOTOPBIME 3aMedaHuAMY Ireiixa AOayppaxmana am-11lapOuan, Tom

2, c. 280.
33



Mmam  anr-I11lateron PAa3MECTHA HUX B APYIOM HOpﬂAKC75 , a
MMEHHO: PEAHUTHSA, }KU3Hb, IIOTOMCTBO, HMYIIIECTBO U pasyM7(’. B 1o
xe Bpems at-Tydu n MoH ac-CyOkn AOOABAAFOT €IIE IIIECTYIO U3
BKHEHIITUX BEINEH — 49ecTb (ar-a pad). VIX apryMeHT B IOAB3Y
3TOr0 AOIOAHEHHA 3aKAFOYACTCA B TOM, YTO 3APABOMBICAAIIIE
AFOAM YaIlle BCETO TOTOBBI IIOKEPTBOBATH CBOECH KU3HBIO U HMY-
IIIECTBOM B 3aruTy cBoeil yectu. CAEAOBATEABHO, BCE, YTO MOMKHO
3AIMUTUTD YEM-TO BAKHEUIIIHIM, TaKAKEe AOAKHO PaCCMATPHBATHCA
KaK OAHO U3 CAMBIX BA)KHBIX .

AOKa3aTEABCTBA TOIO, YTO 3AKOH HCAAMA YIPEKACH AAfl COXPa-
HEHHUS 3THUX OCHOBOIIOAATAIOIIHNX ACIIEKTOB JKU3HH, HAXOAATCI B
AOCTOBEPHBIX HCAAMCKHX HcTOouHUKAX. Mmam ar-IIlarer6on mucaa:

He ToABKO MycyABMaHCKas OOIIMHA, HO U APYTHE PEAHIH-
O3HBIC OOIIUHBI COTAACATCS C TEM, YTO UCAAMCKUI 32aKOH
OBIA HHCIIOCAAH AAf COXPAHEHHS IIATU BAUKHEHUIIINX COCTAB-
ASATOIHUX: PEAUTHH, KU3HI, IIOTOMCTBA, IMYIIECTBA U Pa3y-
ma. MycyAbMaHCKas OOIMUHA IPU3HACT 9TOT (PAKT, AdXKe He-
CMOTPA Ha TO, YTO HET KOHKPETHOIO ABHO YKA3BIBAIOIIIEIO
HA 3TO TEKCTA, 4 TAKAKE OTCYTCTBYET YETKUII IIPUHITUII OIIpe-

75 Aur-laretou, Ass-Mysagpaxan, tom 1, c. 31. Apyroii mopsAOK pacIIoAOKe-
HUA BAUKHEHIINX [IEHHOCTEH cM. y ap-Pasu, As-maxcyas, Tom 2, c. 320; a Taxxe
a3-3apxarrm, Aas-6axp anv-myxum, Tom 5, c. 209.

76 VaeHsle B OOAACTH Jo)ib ddb-hukx PA3OIIAICH BO MHEHHAX OTHOCHTEABHO
TOTO, HA3bIBATH AH BAKHEHIIYIO LIEHHOCTD, IIEPEBEACHHYIO BBIIIIC, KAK «IIOTOM-
cTBO» (Hacay) Hacab, TO €CTb POAOCAOBHASA, IIPOUCXOKACHIIE HAU POACTBO. Taxre
yaeHsle, Kak aab-l'azaaun, amr-I1lareibn, aas-Amuan, 116 Xaamu0, aap-Paryxu
n amr-111aykamu, HCITOAB30BAAM CAOBO 7416, TIEPEBEACHHOE BBIIIIE KAK IIOTOM-
CTBO, B TO Bpemd Kak ap-Pasu, aap-Kappadu, M6n ars-Cybxm, 116H Kyaama, aT-
Tycdu u Apyrue IPEAITOYNTAAN TEPMUH 7iacab, UAU IpoucxoxAcHne. CA0BO
Hacap DoAee 0bIIIee 1 BCEOOBEMAFOIIEE, UEM Hacal, B TOM CMBICAE, YTO OHO ITOA-
Pa3syMeBaeT COXPAHEHHE YbEH-AHMOO POAOCAOBHON HAM IPOHCXOMKACHUA CM.
V6w am-Hansoxap, [lapx ars-kaykab ans-mynup,rom 4, c. 160; anHoTarma asb-
bBamanu k xommenTapuam anb-Maxanan k Awam ars-doncasamu, tom 2, c. 280,
ans-Vcuasu, Huxanm ac-¢pis, ToM 4, c. 84.

77 Cm. Cyaeiiman nbu ‘AbOayakasu at-Tydu, Are-G)asbya pu yeyas ars-gurx, anb-
Mysadpdak ubn Kyaama, Paydam an-Hasup, 2-e usa., (Puga: Makxradar aap-Fmvam
amr-ITTacdpr’n, 1410 r.x./1989-1990 1r.), c. 144; a Takxe apHOTAIMA aAb-Dananu
K KOMMEHTAPHAM arb-Maxaaau Kk Awam arv-oxasamu, tom 2, c. 280.
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AGAEHHUS 3TUX OCHOB. VIX coOTBeTCTBHE IIIApHATY MOKET
OBITb BBIBEACHO M3 COBOKYIIHOCTH CBHACTCABCTB N3 ITHCA-
HUA, HACTOABKO PasHOOOPA3HBIX, YTO WX HEAB3fl OTPAHU-
YUTh OAHOM TEMOM MAH KaTCFOpI/ICﬁ78.

Nou Amup aap-Xaax yrBepikaan: «Tor dakr, 9To BakHeHIIIe
OCHOBBI IIIAPHUATA 3AKAFOYAIOTCA B 3AIIUTE 3TUX IIATH COCTABAAO-
IIIX, TOATBEP/KAAET BCECTOPOHHEE PACCMOTPEHNE PEAAHH, a TaK-
ke OOBIYAEB U 3AKOHOB PEAUTHI -

3aKOHBI BCEX PEAHUTHH ITO-CBOEMY IIPU3HAIOT OCHOBOIIOAAra-
FoImue OAAra; OAHAKO ITOCAEAHUU M3 BCEX ABAEHHBIX DOrom 3ako-
HOB — HCAAMCKHH — OTBEA HM OCOOOE MECTO, IIPEAOIIPEACAUB
IIyTH KaK AAA BOSHHKHOBCHHA 3THUX OAAr, TaKk M AAfA UX COXpaHe-
uus”. CyIecTBOBaHUE PEAUTHMH ODECIIEUUBAIOT TAKUE HEOTHEM-
AEMBIE KOMITOHEHTBI, KAK BEPA M €€ CTOAITBI, 4 TAK/KE IIPUHITAIIB 1
IIPEAITICAHUA, PETYAUPYIOIIHE aKTH ITOKAOHEHHA. baaroaapsa mm
IIPOMCXOAUT OKHUBAECHHE PEAHUTHH, YIIOPAAOUMBAIOTCA AEAA AFO-
ACIH, 2 OOIIIECTBO OOPETAET TBEPAYIO U IIPOUHYIO OCHOBY. Mcaam
AOCTHIACT I[EAU COXPAHCHUA PEAHIHH OAArOAApsA TOMY, YTO Be-
PYIOIIHE IIPUTAAIIAIOT K CBOEH BEpe APYTHX, IPOTHBOCTOAT
arpeccHy, CPAKAFOTCA C TEMHU, KTO CTPEMHTCA YHUYTOXKHUTD UX pe-
AUTHIO, €€ CUMBOABI U CBATBIHH, OCTAHABAUBAIOT TEX, KTO IIBITACT-
CA TIOCEATh COMHEHHUSA B €€ AOKTPHHAX, U IPEAYIIPEKAAIOT HEIIPa-
BUABHBIE HAU NCKa/KCHHBIE ITPABOBBIE PEITTCHUA.

Mcaam oOecriequBaeT COXPAaHHOCTD KU3HM, ITOOIIPSA BCTYII-
AcHIE B OpaK, ITOBEAEBasA HOTPEOAATH B IIHIIY TO, ITO HEOOXOAU-
MO AAfl HAITIEH KU3HU, U IPEAYCMATPHUBAA HAKA3AHHE AAA TEX, KTO
COBEPIITAET AEHCTBHA, IIPEACTABAAIOIINE OIACHOCTD AAA KHU3HU.
UYro kacaerca pasyma, KOTopbIM bor Haaeana Bcex Aroaeit, To Mc-
AaM 3aIITUINACT €TrO, 3aIpeIas TPABUTh TOKCHYECKHMH BEIECTBA-
MH U IIPEAYCMATPUBAs HAKA3aHUE AAA TEX, KTO YIIOTPEOAAET aAKO-
TOAb MAM APYIHE OAYpMaHHBaroIue Berectsa. [ loromcrso oxpa-
HAETCA MCAAMOM 4epe3 MHCTUTYT Opaka. IIpeAroOoaesnue, OAyA,

78 Amr-1llarei6n, Ass-Mysagpaxam, Tom 1, c. 31.

79 Myxammap uOH AMup anb-Xanw, Am-maxpup eanv-maxoup: LLlaps Hon Amup
ans-Xaow (Byaax: aap-Mar6a’a aas-Amupuiis, 1416 r.x./1995 r.), Tom 3, c. 144.
80 Awr-1arsibu, Ass-Mysagpaxam, tom 2, c. 18.
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PaBHO Kak 1 OECIOYBEHHOE OOBHHEHNE B X COBEPILICHIM, HCAA-
MOM 3aIIPEINEHEl, a AAfl BAHOBHBIX B 9THX HEIIPAaBOMEPHBIX ACH-
CTBUAX IIPEAYCMOTPEHO HakazaHue. TaKke HMCAaM 3aIIperract
abopT, 32 MCKAIOYCHHEM CAYYaeB ABHOI HeoOxoammoctu. B Bo-
IIPOCAX, CBA3AHHBIX C MATEPUAABHBIM MMYIIIECTBOM, MCAAM ITOOIII-
pAET €ro 3aKOHHOE IIPUOOPETEHUE, PA3PEIIACT PA3AHMYHBIC CACAKH
U 3aKOHHBIC IIYTU 3apabOTKa, 4 3AIINTy UMYIIIECTBA HCAAM IIPEAO-
CTAaBAfET IIOCPEACTBOM 3aIIPETa KPaKU M HAKA3aHUsA, IIPEAYCMOT-
peHHOTO 3a 3TO IpectynAeHne. B caame 3ampereHo HaHOCHTD
VIIEpO HMYIIECTBY APYTHX AFOACH, 32 9TO IIPEAYCMOTPEHO HaKa-
3aHHE B BHAE BBIIAATH KoMmrreHcanuu. [lo aToit xe nmpuyanHe yMm-
CTBEHHO HEIIOAHOIICHHBIM AOAIM 3aIIPEIICHO OCYIIECTBAATD
KOHTPOAB HaA MMYIIECTBOM — KaK CBOHMM, TaK M APYTUX AIOACH .
Mmam amr-IT1ateion o6o061maer:

OCHOBHBIE AKTHI IIOKAOHEHHA 1 BEPBI, TAKHE KAK CBUACTCAD-
CTBO, 4TO «HET Oora, kpome Aaraxa, a Myxamman — Ero
[TocraHHHK», PHTYaABHAS MOANTBA, 3aKAT, IOCT U ITAAOM-
HITYECTBO, IIPEAHA3HAYEHBI AAf TOTO, YTOOBI OOEperaTh ca-
MO cymrecTBoBaHue peanrnn. OObYan, CBA3AHHBIE C EAOH 1
HAITMTKAMI, OACKAOH H KPOBOM, CAYKAT IIOAACPIKAHEIO
KU3HH U pasyma. [IpeAycMOTpeHO MHOKECTBO HMHCTPYMCEH-
TOB AASl ODECIICUEHHUA COXPAHHOCTH IIOTOMCTBA, UMYIIIECTBA,
KUSHH U PasyMmMa, a YTOAOBHOE 3aKOHOAATEABCTBO CAYKHT
rapaHTHell CAMOTO CYIIECTBOBAHMA BCEX 9TUX OAAr’.

81 Cuw. anb-l'asann, Ass-vyemacga, Tom 2, c. 287-289; Ap-Pasu, Asp-maxcyss, Tom
2, c. 320-321; Aab-Aucapu, Qasamux ap-paxmym, tom 2, ¢ 262; Aap-Kappadu,
Hlapx mankux ars-gpyeyns, c. 391; as-3apxarm, Ass-baxp asre-myxum, Tom 5, c.
209; aav-Vicuasu, Huxasm ac-cyas, Tom 3, c. 83-84; ammoranmsa asp-Damamm x
KOMMeHTapuAM aAb-Maxanan x Awam asv-owasamu, tom 2, c. 280; VoH an-
Hapnoxap, [lapx ass-kaykab ars-mynup, tom 4, cc. 160-162; Aap-Amuan, Ars-
uxxam, Tom 3, c. 300-301; V6u Arryp, Maxacud am-mapu'a arv-ueramus, c. 79;
Myxamman Caup Pamapan anv-Byrn, Aasabum arv-macraxa ¢u am-wapu’'a ane-
ucnamus, 6-¢ m3a. (My’accacar ap-Pucaaa, 1413 r.x./1992 1), cc. 56, 105.

82 Awmr-1areibu, Ass-Mysagpaxam, tom 2, cc. 18-19.
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2) Hyorervre (maxacuo xadscuila)
Wmam arr-ITateiOn 0OBACHAET, YTO KATETOPUA MaKacuo Xaoicuiis
BKAIOYAET

CPEACTBA, HEOOXOAHUMBIE AAA TOTO, YTOOBI H30EHKATH AMC-
KOMCbOpTa 1 HEOIPABAAHHEIX TpyAHOCTEH. Heam atn mean
HE OYAYT AOCTHTHYTBI, MyCYABMAHHH CTOAKHETCA C HEKOTO-
PBIMH TPYAHOCTAIMH, XOTl M HE B TAKOHM CTEIIEHH, KOTOpasd
yIpokara OBl HMHTEPECAM MYCYABMAHCKONW OOINMHEI B Iie-

AOM%.

Taxum 0OpasoM, AaHHAA KATETOPHA COCTOHUT U3 OAar, IMOTpeod-
HOCTb B KOTOPBIX HE HACTOABKO 3HAYHMA, YTOOBI HX OTCYTCTBHE
MOTAO HAPYINHUTH KU3HEHHBIN VKAAA, 3aTPYAHHTD IIOAVYCHHE
HOAB3BI MAU AMIINATH OAHOM M3 OCHOBOIIOAATAFOINNX KU3HEHHBIX
norpebHocTei.* DTO TaKMe Belu, OTCYTCTBUE KOTOPHIX BACYUET 32
COOOI AHMIIb HEYAOOCTBO, ITOMEXH B AKTAX ITOKAOHCHUSA HAH
OIIPEACACHHBIC 3ATPYAHEHHA B OOBIYHO Oe3MATEKHOM xusHH. TO,
YTO HA3BIBACTCA «HYKHBIM» (an6-MaKacud —atb-xadiiiif), TaKKE
IIPEAHA3HAYECHO AAA OCBOOOKACHHUA AIOACH OT TPYAHOCTEH, IIO-
CKOABKY OAHA M3 IICACH MCAAMCKOIO 3aKOHA — OOACTYCHHE H
IIPEAOTBPAIICHIE HEYAOOCTB, 9TO KACAETCA KAK AKTOB ITOKAOHC-
HUA, TAK U IIOBCEAHEBHON JKH3HU, COITHAABHBIX M (DHHAHCOBBIX
B3aIMOOTHOITICHIM, 4 TaK/KE YTOAOBHBIX IIPOIEAyp. FImam arm-
[ITaTeIOn yTBEpIKAACT:

ITpuMeHHTEABHO K aKTaM IIOKAOHEHHS, CIIECIIUAABHBIC
b
YCTYIIKA ITPEAOCTABASIOTCA TOIAQ, KOIAA CYIIECTBYET BEPO-

83 Tam ke, c. 21.

84 Aap-T'asaan, Ass-myemacga, tom 2, c. 289; anv-Vcuasu, Huxasm ac-¢yns, Tom
4, c. 84; Anp-Amuan, Ase-uxram, Tom 3, ¢. 301; Ap-Pasu, Ars-maxeyas, Tom 2, c.
321; N16u an-Hapxoxap, lapx ars-xayxad ans-mynup, Tom 4, c. 164; Aap-Ancapu,
Dasamux ap-paxym, Tom 2, ¢ 262; az-3apxamun, Ass-baxp ars-myxum, Tom 5, c.
210; as-3apxarum, Tamnugp arv-macamu 6u oxam anv-oxasamu au Tadwcyoourn ac-
Cybku, Tom 3, c. 293; Aap-Kappadpu, Llapx mankux are-gycyas, c. 391; Annora-
nus aAb-baHarn k koMMeHTapHAM aab-Maxaaau k Awam are-dmasamu, ToM 2, .
281; U6u Arwryp, Makacud am-wapu’a anv-ucaamus, cc. 79-80; a tarke arb-Aanm,
Anv-maracud arv-‘avmima, cc. 163-164.
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ATHOCTD BOSHUKHOBECHHSA TPYAHOCTEH, HAIIPHMEP, KOTAA My-
CYABMAaHUH OOACH MAHM HAXOAHUTCH B IyTerrecTBuu. [10A00-
HBIM OOpPa30OM, OXOTa, BKYIICHHE IIPHATHON CABI U IINTHA,
OACAQ, KPOB U TPAHCIIOPTHBIE CPEACTBA Pa3pPEILICHBI C IIC-
ABIO OOAErYeHHA TPYAHOCTEH. DTa AOIYCTUMOCTD TAKKE
pacpocTpaHAeTcsa Ha TaKUe OIIEPAIIHH, KaK KPEAHTOBAHIE,
3AKAFOYEHHE AOIOBOPOB APEHABI 3eMAH, (DOPBAPAHAA IIO-
KyIIKa ¥ II€peAada BCIIOMOTATEABHBIX IIPEAMETOB BMECTE C
OCHOBHBIMI IIOKYIIAEMBIMH TOBAPAMH, TAKUMH KaK ITAOABI
IIPHOOPETEHHOIO AEPEBA MAH BEIMH pada. DTOT IPUHIIHII
TaKKe IPHUMEHUM B YTOAOBHBIX ACAAX, TAKHUX KAK a76-XYKM 0Uf
a/n6-146¢, TO €CTh BBIHECEHHE OOBUHUTEABHOIO IIPUTOBOPA B
OTHOIIICHUN AHIId, OOBHHAEMOIO B YOHICTBE, HA OCHOBAHUI
KOCBEHHBIX AOKA3ATEABCTB; a//-72adMisi, 3aABACHUE PAHEHOTO
AO TOTO, KaK OH YMPET, YTO «MCHA YOHAU TaK H TAK»; a/lb-
Kacama, TO €CTb 3afBACHHE IIOA IIPUCATON YACHOB CEMbU
yOHTOTO O TOM, YTO KOHKPETHBIH YEAOBEK YOMA HX POA-
CTBCHHUKA; U 0apl ad-outia 'ass anv-axeiia, 9T0 3HAYHUT pac-
IIPEACACHHE OPEMEHHU YIIAATBI KPOBHBIX ACHET CPEAH POA-
CTBCHHHKOB, Pa3MEpP HX AOACH IIPOITIOPIIHOHAAEH CTEIICHU
HX POACTBA C OOBUHACMEIM M T. A

DT U ApPyIHe IPaBOBBIE ITOCTAHOBAEGHHA, IIEAb KOTOPBEIX CO-
CTOHT B OCBODOKACHHHU MYCYABMAH OT HEOIIPABAAHHBIX TPYAHO-
CTEl, IIOMOIaIOT AOCTHYb ABYX BaKHBIX IleAcH mmrapmata: (1) omm
VCTPAHAOT BEPOATHOCTH OTKA32 OT IIPABHABHOIO IIYTH ITyTEM
CHUKEHUSA PUCKA HEIIPUATHA OIIPEACACHHBIX aKTOB IIOKAOHEHHS U
APYTHX HCAAMCKHAX OOfA3aTEABCTB; (2) OHH YMEHBIIAIOT BEPOAT-
HOCTB TOI'O, YTO MYCYABMAHUH CTAHET IPEHEOPEraTh CBOUM PEAU-
IMO3HBIM AOATOM H3-32 UYBCTBA IIEPEITOAHEHHOCTH YPE3MEPHBIMU
PEAUTHO3HBIMU O0f3aTEABCTBAME. MyCyAbBMaHAM CACAyET H30e-
raTh YPE3MEPHOIO YCEPAUA B OAHHX ACHCTBHAX, YTOOBI HE OKa-
32TbCS HEOPEKHBIMU B APYruX. VIHBIME CAOBaMM, BBIITOAHATH CBOU
PEAUTHO3HBIE O0A3ATEABCTBA HEOOXOAUMO TAKUM OOPa3OM, ITOOBI
HH OAHO M3 HUX HE COBEPIIAAOCH B yIepb Apyrum™.

85 Awr-1lareibu, Ass-Mysagpaxam, tom 2, cc. 21-22.
86 Tam e, c. 233; oM. Takke V16 Xamua, Pag ars-xapadw pu ant-mapu’a, c. 34.
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Camo coDboOM pasymeercs, ITO HYMKHbIE OAara (ass-Makacud daib-
Xadiuiifg) Ha CTEIIEHb HITKE II0 BAKHOCTH, YE€M BAKHEUIIIHE (a/76-
Makacud ad-dapypuiig). Bor mouemy nmam aab-AMUIAH CKa3aA: «3aKo-
HBI MOIYT BapPbHPOBATHCA B TOM, UTO KACAETCA HEOOXOAMMOCTEH
(anv-maracud ane-xadswcuilg), HO HE B TOM, UTO IIPEACTABAAET OCHO-
BOIOAArarorue 6aara (ars-maxacud ad-dapypuia)»’’.

3) Yayuuenus (maxacud maxcurnuiia)

VAYYIICHHAMI CIHUTAIOTCA OAara, He CTOABKO HEOOXOAUMBIC AAS
BBDKHBAHUSA YCAOBCKA, CKOABKO CAY/KAIIHE OOACTYCHHUIO €TI0 JKH3-
HU, VIPOINAIOINHME €€ U AcAarornme ee mpusArHee. Ilo caoBam
nmama arr-1lareiom, sta xareropus Makacud am-uapu’'a BRAFOYAET B
cehst

ITOAAEPKKY TTOAXOAAIITUX U ITOXBAABHBIX ACHCTBHIL, usberasa
IIPH 3TOM IPA3HBIX IIPUBBIYEK, KOTOPBIE AASl 3APABOMBICASA-
II[ETO YEAOBEKA OBIAM OBI OTBPATUTEABHBI. DTU LIEAU KAK Ta-
KOBBIEC ITOAIIAAAFOT ITOA KPHTEPHH H3BICKAHHBIX MAHEP MU
6AArOpoAHOIT MOpaAu™.

Bomaormenne BBICOKHX MaHEp X OAATOPOAHOTO HpaBa Kak OT-
ACABHBIMH AUIIAMU, TAK U IIEABIMH OOIIIECTBAMU, O3HAYAET CACAO-
BAHHE MAKCHMAABHO BO3BBIIIICHHOMY 'KH3HCHHOMY ITyTH, Ha KOTO-
POM AIOAH CTPEMATCHA VAYYIINTh CBOM BHYTPEHHHC KAa4ECTBA U
00pas xusuu. Tem He MEHEE, ECAH 3TOIO HE IIPOH3OHACT, TO HU-
KTO HE TTOCTPAAAET U HE MOTEPITUT AUITIEHHIA" .

V4auTeBas BCIIOMOTATEABHYIO POAb, KOTOPYIO HIPAIOT YAYU-
menwA, TMam aAb-Kappadu ormcaa ux kak «aornoanerns’ . Mow
AIIlyp KOMMEHTHPYET 3TO TaK:

87 Aab-Amuan, Aae-uxxam, Tom 3, c. 301.

88 Awr-1arsioun, Ass-Mysagpaxam, tom 2, . 22.

89 Aab-Amuan, Ass-usckam, Tom 3, c. 302; Anp-1'azann, Ass-mycmacga, Tom 1, c.
290; aav-Vicuasu, Huxaam ac-cyne, Tom 3, c. 54; ArsoTanus aab-Bamanu k kom-
MeHTapHuAM aAb-Maxaaau Kk Awam anrs-dmasamu, tom 2, c. 281; Aap-Mcdaxanm,
Basn  anv-myxmacap: wapx myxmacap Hon ane-Xadwub, tom 2, c. 241; Anap-
Kappadw, Ilapx mankux are-gycyas, c. 391; as-3apxarm, Ass-6axp ais-myxum,
toMm 5, cc. 211-212; Ans-Aucapu, Qasamux ap-paxtyn, Tom 2, c. 263.

%0 Anv-Kappadu, Ilapx marnxux ats-gyeyas, c. 391.

39



Ha moii B3rafiA, yAVYIIICHHA — 9TO BEINH, KOTOPBEIE IIOMO-
raf0T COBEPIIECHCTBOBATH MYCYABMAHCKOE COOOIIIECTBO Ta-
KIM OOpa3oM, YTOOBI MyCYABMAaHE MOTAU JKHTH B CIIOKOII-
CTBHH H OE30IIACHOCTH, 4 TAK/KE OOPECTH YBAKCHUE APYIUX
Harui. Buad npuBepieHHOCTD MyCYABMAH TaKUM OOPasIo-
BBIM IIPUBBIYKAM, KaK CKPOMHAfA OACKAA M OTPAIIMBAHHE
OOPOABI — HHBIMU CAOBAMH, 00Pa3y ACHCTBUI, OTPaikKAIO-
II[EMY YTOHYECHHYIO YEAOBEYCCKYIO HATYPY — AIOAH APYIHX
BCPOHUCIIOBEAAHHH 3aXOTAT CTATh YACTBIO MYCYABMAHCKOM
OOIIMHEI UAH, IO KpallHEH Mepe, PasBUBATh C HEH TECHBIC
otroreHUA ... CACAOBATD alb-MaKacud am-maxcunuiis TakKe
O3HAYACT U30EraTh TEX BEIIEH, KOTOPHIE MOIYT IIPHUBECTH K
MOPAABHOMY Pa3AOKEHHIO 0b1ecTBa’ .

VAydrreHns, Kak ¥ OCHOBOIIOAATAIOIIHE IIOTPEOHOCTH U HYX-
ABI, OTPAKEHBI BO BCEX THIIAX ITOCTAHOBACHHI HMCAAMCKOIO 3aKO-
Ha. B cBA3u ¢ atum anr-11lateron TOBOPHT:

[K yayumrenusam ortHOCATCA| TAaKME AKTBI ITOKAOHEHUSA, KaK
VAAACHHE HEYUCTOTHI, BHUMAHIE K PUTYAABHOI YHCTOTE B
LIEAOM, COKPBITHE MHTHMHBIX 9aCTEH TEAA, HOIICHHE YKpa-
IICHUH, AOOPOBOABHAA MHAOCTBIHA; TAKHE ITOXBAABHBIC
OOBIYam, KaK COOAIOACGHHE IIPABHA JTHKETA, KACAIOIIHXCHA
eABl U IINTHA, BO3ACPKAHHE OT HEYHCTON U HE3AOPOBOI
IININY U HAITUTKOB, 4 TAK/KE M30EraHme IPEe3MEPHOCTU HAM
YPE3MEPHOIl CTPOIOCTH B OTHOIICHHH CABl U ITHTBHA.
[VAydireHIs TakKe KacaroTCA| TAKUX BEIIEH, KK 3aIIpeT Ha
IIPOAQKY PHTYAABHO HEYHCTHIX BEIIECTB, H3AHIIKOB BOABI I
ITACTOMIII; 3aIIPET HAa AHUIIECHUE PaOOB BO3MOKHOCTH BBEICTY-
I1aTh B KAYCCTBE CBHACTCACH M MMAMOB MAW AHIIICHIIC JKCH-
IMUH IIpaBa OBITh IIPABUTEASMH H OBITH HHHUIIHATOPAMIU
BCTYHACHHUA B Opak; IO3BOACHHE paby AOOHBATHCA OCBO-
OOKACHUA, KAK IIOCPEACTBOM IIPHKa3a OO OCBOOOKACHUI
(kumaba), TaK M IO COTAAIIEHHIO, COTAACHO KOTOPOMY OH

N owu Awryp, Maxacud am-wapu’a ars-ucramuds, c. 83.

40



HAH OHA OYAYT OCBOOOKAEHBI IIOCAE CMEPTH CBOEIO BAa-
AeABTIA (madbup)...””

B cBA3n ¢ aTHM cAEAyeT YIOMAHYTH HEKOTOPBIE BAKHBIE BO-
IIPOCHI, KACAFOIINECA TPEX PACCMOTPEHHBIX KATETOPHE MaKacuod ari-
wapu‘a. Hapsay ¢ KaKAOH HOPMOMH, YCTAaHOBAEHHON borom aas
AOCTIDKEHUA OIIPEACACHHOI IIEAH, CYILIECTBYET TO, YTO MOKHO
HA3BATh BCIIOMOIATCABHBIMH IIPEAIIHCAHHAMH, H3BECTHBIMU KaK
MYKAMMUSANL, MamuMman BAA magaby’’. Anb-DaTTyxu IHIeT:

VIx Ha3bIBaIOT BCIIOMOI'ATEABHBIMH IIOTOMY, YTO OHH HE MO-
IYT CYIECTBOBATH caMu I10 cebe. OHH XOTh M OKa3bIBAIOT
BAUSHUC HA JKHU3Hb YEAOBECKA, HO ACAAIOT 3TO TOABKO B CO-
YETAHHU C OCHOBOIIOAQTAIOIIEH HOPMOI, C KOTOPOM OHHU
CBA3aHbI, 1 UM HC CACAYCT yACAﬂTb 6OAI)LHC BHUMAaHHUA, YCM
o Toro Tpebyror’.

TakumMu BCIIOMOIaTEABHBIMH HOPMAaMH MOKHO Ha3BaTh BCeE,
YTO IIOMOTa€T B AOCTEDKCHUU MYAPOH LIEAH — OYAB TO BayKHEI-
IIIEH, HY’KHOM MAH YAYYIIIAIOIIEH, — IIyTEM HEAOITYIIICHHUSA YEero-
AMOO MEIIAIOIIErO €e AOCTHKECHHIO UAM ITyTEM IIPEAIIUCAHHA de-
ro-Au0O, OAKPEIAAIOIIEIO U OAATOIPUATCTBYIOIIEIO 3TOH MyA-
POIi ITeAn.

AAf KaXKAOTO THIIA BCIIOMOTaTEABHBIX ITPEAIIMCAHUI MMaM aIll-
[ITaTeiON TPUBOAUT IIPUMEPBI, HAAIOCTPHUPYIOIIHE HX POAb B
ITIOAACP/KAHUI Makacud ari-iapu’a. B xareropnm BaKHEHIINX B Ka-
YecTBE IIPUMEPA OH IIPUBOAUT IIPUHIIMII PaBHOTO BO3ME3AHAL
V4eHbIll OTMEUaET, UTO CaM 3TOT IPUHITUII HE ABASCTCA BaKHEH-
IITEH IIEABIO; CKOpPEE, OH HOCHT BCIIOMOTATEABHBIN XapaKTep95 . B

92 Arr-1lareion, Ase-Mysagpaxam, Tom 2, cc. 22-23.

93 Cmw. Tam ke, c. 24; As-3apxamu, Taunug ars-macamu, Tom 3, c. 293; V16H an-
Hapnoxap, [lapx are-xaykad arv-mynup, Tom 4, c. 163; ans-Amuan, Ase-uxwanm,
tom 3, c. 301; Aas-Kappadou, [Llapx marnxux ars-gpyeyas, c. 391; AnnoTarms as-
bBamanu k xommenTapuam anb-Maxanan k Awam ars-doncasamu, tom 2, c. 281;
ans-Vcuasu, Huxanm ac-¢yus, ToM 4, c. 85.

94 N6wu au-Hanxoxap, Ilapx ars-kaykab ars-mynup,rom 4, c. 163.

9 DTO CBA3AHO C TEM, UTO B CAyJae yOMICTBA AMIIA OOAEE BEICOKOIO COIMAAD-
HOTO CTATyCa B 3HAK BO3ME3AHA 3a CMEPTh AHIA OOACE HH3KOIO COLMAABHOIO
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YHCAE APYTUX IIPUMEPOB MOKHO Ha3BaTh PABHOE BO3ZHATPAKACHIE
TPYAQ, 3aIIpeT CMOTPETh Ha KEHINHUHY, KOTOpasd HE ABAACTCA HU
’KEHOH, HI KPOBHOH POACTBEHHHUIICH, 3AIIPET YIIOTPEOACHH AQKE
HEOOABIIIOTO KOAIYECTBA OAYPMAHUBAIOIIUX BEIIECTB.

Bropas kareropus meaefi — HYKHBIE — MOKET OBITH IIPEA-
CTaBAEHA, HAIIPUMED, COOOPAKEHUAMU COBMECTUMOCTH B Gpakxe .
Kpome TOro, ecAm OTHOCHTBH K 3TOM KATETOPHH KOMMEPYECKHE
CACGAKH, TO BCIIOMOTaTEABHBIH XapaKTE€p B TAKHX CACAKAX OYAET
HOCHTb HAAUYIHE CBHACTEACH, 3aA0TA U FAPAHTHIL.

Tperpa Kareropus, K KOTOPOH OTHOCATCA YAYUIIEHHSA, CBA3AHA
C TAKHMH BOIIPOCAMH, KaK IIPABHAA YCTPAHEHHA PHUTYaABHOI He-
YHCTOTHI; ACHCTBHSA, PEKOMEHAYEMBIE AAfl IIOAACPKAHUA PUTYAAD-
HOI YHCTOTHI; PACXOAOBAHIE CBOECIO 3aKOHHOIO 3apabOTKA; BEI-
OOp JKHBOTHOTIO AAfA PUTYAABHOIO 32001, OYAb TO AASl IIPA3AHHKA
KEPTBOIPUHOIICHUA (a76-)0XUA) UAU B 9ECTb POKACHUA PeOCHKA
(arv-axeixd), UAV peIieHUE, KaKoil U3 paboB GyaeT 0cBOGOKAEH .
OAHAKO HHU IIPH KAKHX OOCTOATEABCTBAX HEAB3fl AOIYCKATH, ITO-
OBl YAYYIIIEHHA OTMEHAAH TO, YTO ABAAETCA BakuerruM. Hampu-
Mep, AKHXaA (ITIPOTHUB 3Aa, IPABOHAPYIIIECHUI M YTHETCHHA) OTHO-
CHTCA K KATETOPHH BAKHEHUIIIHNX, B TO BPEMA KaK €rO BEACHHE IIO
CIIPABEAAMBOCTH — U3 YHCAA YAYUIIeHN. EcAu yAydmmenue, Ko-
TOPOE AOIOAHAET BAKHEHIIIEE, YIPOKACT CBECTHU HA HET ITOCACA-
HEE, TO HM CACAYET IIPEHEOpEdb, ITIOCKOABKY HEAB3A AOIYCTHTB,
YTOOBI HEYTO BCIIOMOTATEABHOE OOECIIEHHAO OCHOBOIIOAATaroO-
IIyIO HOpMY .

Baskmeriimme OCHOBBI MCAAMCKOTO IIpaBa  (a/is-Makacud — ao-
dapypuiif) CAy)aT (OYHAAMEHTOM HYKA (a16-MaKacud ans-xancuif) u
VAYLINEHU (ans-Maxacud am-maxcunuii). EcAm BaxHEHIIas OCHOBA
XapaKTepHU3yeTcsd aOCOAIOTHBIM HECOBEPIIECHCTBOM, TO HY/KABL K
VAYHIIIEHIA TOKE OYAyT HecoBepIieHHbl. OAHAKO, €CAHM OAHA HAH

CTATyCa POACTBCHHHKH IIEPBOIO MOIYT BOCCTATh U, KAK PE3YABTAT, LIEAb, PAAH
KOTOPOH B HCAAMCKOM 3aKOHE CYILICCTBYET BO3ME3AUE, HE OYACT AOCTHIHYTA.

9 DTO CBA3AHO C TEM, YTO COOTBETCTBHE YPOBHA OOpa3oBaHMA, OOpPa3a MBICACH
U IIPOYUX XAPAKTEPHUCTUK CYIIPYTOB 3HAYUTEABHO IIOBBIIIACT BEPOATHOCTD AOA-
FOBPEMEHHOTO COI034, 9TO B CBOIO OYEPEAb O3HAYACT AOCTHIKCHIE LIEAH OpaKa.
o7 Amr-1lareion, Ase-Mysagpaxam, Tom 2, cc. 24-25.

98 Tam sxe, cc. 26-27.
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00€ U3 ITIOCACAHHX ABYX KATETOPHUI (HY/KABI H YAVUIIICHIA) OYACT C
HU3bAHAMHE, TO BAKHEHIIIEE HE 0OA3aTEAPHO OYACT CIHTATHCA HECO-
BEPIIICHHBIM B aOCOAIOTHOM cMbIcAe. C APYro# CTOpOHSBI, adCO-
ATOTHAA AC(PEKTHOCTD B YAVYIICHHUAX HAH HYKAAX B TOH HAH
MHOIT Mepe MOKET ITPUBECTU K HECOBEPINIEHCTBY B Ba/KHEHIIIEM .

Bropoit moAXOA B KAACCUDUKAIIIMH MaKkactd adi-ttapu’a OCHO-
BAH HA CTEICHH UX BAKHOCTU HAU CPOYHOCTH. SAECH IIEAH ACAAT-
ca Ha ABa THIA. [lepBbIl cOCTOMT M3 IIEAEH, KOTOPBIE MOKHO
HA3BaThb IEPBOCTEIICHHBIMU (a1b-MaKac) aib-acauiif) — OHH BO-
IIAOIIAIOT OCHOBOITOAATAIOIIHE 32Aa9M  3aKOHOAaTeAsl. boaee
Ba)KHAS 110 IPHOPHTETHOCTH IIEAb, HECOMHEHHO, OOAEE BECOMa,
gem MeHee BakHadA, Vimam amr-IIaTeiOn yreepixaaer: «OcHOBOIIO-
AAraroInue IEAU — 9TO TE HEOCIIOPHMBIE IIEAH, HA KOTOPBIE My-
CYABMAaHHH HE HMECT HH MAACHIIEIO BAUSAHHUA H KOTOPBIE IIPHU-
3HAIOTCA BAKHEHIIUME B AF0DOI peanrum»'”.

[TpugmHa, 110 KOTOPOH TaKHUe BOIIPOCH HE ITOABEP/KEHBI BALSA-
HUIO CO CTOPOHBI YE€AOBEKA, 3aKAFOYACTCA B TOM, YTO OHU CAYMKAT
AASfl 3AIMUTBL HEOTBEMAEMBIX HHTEPECOB OOIIECTBA, HE3aBHCHMO
OT KOHKPETHOM CHTYaIlUH, YCAOBIH HMAH IIEpHOAA BpemeHH. FIMam
amr-111aTeiOn OOBACHAA HEOCIIOPHMEBIN XapakTep OCHOB HCAAM-
CKOIO IIpaBa, PAa3ACAHB UX Ha ABe rpymsl. K mmepBoii oH oTHEC
UHAUBUAYAABHBIE OCHOBBI (dapyputiam ‘alinuiif), AL OOA3AHHOCTH
KaKAOI'O OTACABHOIO MYCYABMAHUHA: OEPEdYb CBOIO PEAHUTHIO, €€
y9EHUE U IIPAKTHKY, 4 TAKXKE 3aIlUINATh U OOEperarb CBOIO COO-
CTBEHHYIO AYIIY, KU3Hb H PasyM .

Bropas rpymma — 3TO KOAAEKTHBHBIE OCHOBHI (dapypudiam
Kugha ‘uiif), K KOTOPBIM OTHOCATCA ACHCTBHSA, HAIIPABACHHBIC Ha 32-
Ty OOIIECTBEHHBIX HHTEPECOB YMMBI H OXPaHy OOIIECTBEHHOIO
opsAAKa. KOAAGKTHBHBIE OCHOBBI PEAAM3YIOTCS, HAIIPHMEP, OAa-
roaaps paboTe TeX, KTO 3aHUMACT PYKOBOASAIIHE AOAKHOCTH H
COAEHICTBYET 3AIINUTE PEAUTHH U IIPAB AIOACH KaK B YACTHOM, TaK 1
B obOrmrectBeHHOIT cepe. Tem, KTO HAa3HAYEH 3aIIHUINATH OOIICE-
CTBEHHBIEC MHTEPECHI, 3AIIPEIIEHO IIOAYIATh KAKYIO-AHOO BBITOAY B
oOMeH Ha cBOIO padboty. Hu OoAMH IpaBuTEAD HAU AOAKHOCTHOE

99 Tam sxe, Tom 3, c.31.
100 Tam ke, Tom 2, ¢.300.
101 Tam xe.
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AMIIO HE MMEET IIPaBa ITOAYYATh BOZHATPAKACHUE OT TEX, KOMY OH
cAykuT. [ToAOOHBIM OOpa3oM, HH OAHMH CyAbsA HE BIIPABE IIOAY-
9aTh KAaKOM-AHOO IIOAAPOK OT OAHOH H3 CTOPOH CYA€OHOIO IIpO-
Iecca, HaA KOTOPBIM OH IIpeAceAaTreAbctByeT. (CAeAOBATEABHO,
AODBIE B3ATKU U TIOAAPKU AOAKHOCTHBIM AHIAM 3ATIPEIIEHBI .

Bropoit tan makacud an-uniapu’a, BEIAEASIEMBIIT Ha OCHOBE 3TOH
KAaCCH(DHUKAIINY, 3TO BTOPUYHBIC LEAU (ab-MaKkacud am-mabu'a),
II0 OTHOIIEHUIO K IIEPBOCTEIIEHHBIM OHH ABAAFOTCA BCIIOMOTaA-
TEABHBIMU. BTOpHYHEIC IIEAH CITOCOOCTBYIOT PEAAH3AIIMH IIEPBO-
CTEIICHHBIX; OHH MOIYT OBITh HEIIOCPEACTBEHHO CBA3AHEI C HUMM
FIAH COIIPOBOKAATD UX, AUOO HA OCHOBAHNU ITPEAIIMCAHUI IIIapU-
ara, AMOO MCXOAA M3 HaMepeHusa MycyAbMaHuHA. [To caoBam mma-
ma arr-1Iateibn, MycyAbMaHe, HECYIIHE MOPAABHYIO OTBETCTBEH-
HOCTb, MOIYT CAMH IIPHHHMATH PEIIECHHA B OTHOIIECHHH BTOPO-
CTEereHHbIX reAch ™.

B 3aBucumoctH OT TOro, HACKOABKO BTOPOCTEIIEHHBIEC IIEAH
IIapHATa COACHCTBYIOT PEAAM3AITUH ITEPBOCTEIICHHBIX, OHHU ACAAT-
ca Ha TpHu BHUAA. [lepBBIIT BHA OXBATBHIBACT IIEAH, KOTOPHIE ITOA-
KPEIAAIOT IIEPBOCTEIIEHHBIE M AEAAFOT HX IIPUBAEKATEABHBIMI.
[TpumepoM TOMY CAYKHT Opax (BTOPOCTEIIEHHAA IIEAD), IIPEAIIH-
CAHHBIH PaAH BOCIPOHM3BEACHHUA IIOTOMCTBA (IIEPBOCTEIICHHAA
1eAb). I'AaBHAA IIEAD — IIPOAOAKEHHE POAA — HAIIPAMYIO CBS3a-
Ha CO BTOPOCTEIICHHBIMHU, TAKIMH KaK ITOMCK YOEKHIIIA, CYIIPyIKe-
CKasl TIOAACP/KKA B COTPYAHHYECTBO PAaAU OOpeTeHnsA OAAr 3TOro
MHpAa H TPAAYIIEH KU3HH. DTH BTOPOCTEIIEHHBIE IIEAH ABHO
VKPEIAAIOT OPaK, yCHAUBAIOT TAPMOHUIO U IIPUBA3AHHOCTD MEKAY
CyHIPyraMH — 2 3TO ViKE YCAOBHE IIPOAOAKEHHA POAA, UTO H
IIPEACTABAACT COOOH HEPBOCTEIICHHYIO IIEAB OpaKa B IIIapuare.

Bropoii BHA BKAFOYAET BTOPOCTEIICHHBIE IIEAH, MEIIAFOIIIE
AOCTIKEHHUIO TEPBOCTEIIEHHBIX M IIO 3TOM IPUYMHE HEACHCTBH-
teapHble. Hamprmep, Opak, B KOTOPBIH JKEHINNHA BCTYIIAET C IIC-
ABIO IIOAYYUTH BO3MOKHOCTH CHOBA BEPHYTHCA K IIEPBOMY MY/KY
(Hukax am-maxiuny), MAM BPEMECHHBIH Opak (wukax atv-mym'a) —
00a IPOTUBOPEYAT IIEPBOCTEIICHHON IIEAHM Opaxa: BOCIIPOH3BO-
AUTH IIOTOMCTBO M XPaHUTb AAUTEABHBIE CYIIPY/KECKHE OTHOIIIE-

102 Tam ke, Tom 2, ¢.301.
103 Tam ke, Tom 2, ¢.302.
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HuA. Takoro poAa BTOPUYHBIE IIEAM AOAKHBI OTBEPIaThCH, I1O-
CKOABKY OHHI ITPOTHBOPEYAT 3aMBICAY 3AKOHOAATEAS.

Yro Kacaercs TPEThEro BHAQ, OH COCTOHT M3 BTOPOCTEIIEHHBIX
IIEACH, KOTOpPBIE HE COACHCTBYIOT M HE MEIIAIOT AOCTHKEHHIO
IIEPBOCTENIEHHON ITeAH. ITOA 3Ty KaTeropmro IOAIIaAaeT, HAIIpH-
Mep, CAy4Yail BCTYIIAGHHA B Opak C ABHO BBIPAKCHHOI IIEABIO
HAHECTU BPEA BTOPOH CTOPOHE, 3aBAAACTDH €€/Eer0 MMYILECTBOM U
TOMY IIOAOOHOE, KOTOPasA XOTb U CTABHUT IIOA YIPO3Y IPOAOAKI-
TEABHOCTB OpaKa, HO HE TAPAHTHPYET €r0 HEIIPOAOAKUTEABHOCTH.
Hamepenne npuauHUTS BPEA CYLPyry HE OOA3aTEABHO O3HAYACT,
YTO TaKOH BPEA ACHCTBUTEABHO OYAET IPHYMHEH; 9TO TAKKE HE
O3HAYAET, YTO INPHYNHEHHE BPEAd 0OA3ATEABHO IIPUBEACT K pas-
BOAY, IIOCKOABKY B TaKOM CAy4ae IPEAYCMOTPEHA BO3MOKHOCTD
IPUMHPEHHSA, TOAYICHHUA CYACOHOTO 3aIIpeTa B OTHOIIECHUU Cy-
LIPyra-HAPYIIUTEAS K TOMY IIOAODHOE.

Tperuil BUA BTOPOCTEIIEHHBIX IIEAEH HAXOAUTCA TAE-TO MEKAY
IIEPBBIM (ITOAKPEIIASAIOIITUMHE IIEPBOCTEIIEHHYIO II€AB) U BTOPBIM
(OAHO3HAYHO ITPOTHBOPEYAIIIIMU 3AMBICAY 3aKOHOAaTCAﬂ)m4.

Tpernii MOAXOA K KAaCCH(DHKAIINN BBICIIHX IIEACH IIapuara
OCHOBaH Ha TOM, B KaKOW CTEIIEHH OHHU OXBATBIBAIOT PA3AHUYHBIC
ITOCTAHOBAEGHHA HCAAMCKOTO 3akoHa. B aToll kaaccndmkarmm
paccmarpuBaeTcs Tpu Buaa: 1) oOmme 1eAn (azs-Makacud ans-
‘avma), 2) cuermanbHbie (as6-MaKkacud ans-xacca) U 3) 9acTHBIE (a16-
Maxactd anb-0cas tis).

1) Obmyue yenu

OOrmue meAn mapuaTa — 9TO LEAN U 3aAaYH, KOTOPbIE OTpaKe-
HBI BO BCEX UAU B OOABIIIMHCTBE OOAACTEN MCAAMCKOTO 3aKOHOAA-
TeAbCTBa. MIOH AIyp HasbBaeT OOIIUMHE IIEAAME

...MyAPBI€ IIEAH, KOTOPBIE MOYKHO OOHAPY/KUTh BO BCEX HAHU
B OOABIIIMHCTBE OOAACTAX HMCAAMCKOIO 3aKOHOAATEABCTBA;
CAEAOBATEABHO, OHU HE OIPAHUYUBAIOTCA KAKIM-TO OAHUM
BHAOM IIPCAINCAHUMN, UCKAIOYasA Apyrue. [lo cyrn, onnm co-
CTaBASIFOT OOINME XAPAKTEPUCTUKU U 33AAYH BCEIO HCAAM-

104 Arr-1Tareion, Ase-Mysagpaxam, tom 3, c. 154-155; ans-FO6u, Maxacuo ant-
wapua, cc. 353-363; anv-Xaanmu, Ars-udsmuxad anv-maxacuou, c.56.
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CKOIo HpaBa. CIOAa BXOAAT MYAPBIC IICAH, KOTOprC MOKHO
HpOCACAI/ITI) BO MHOTIHX, XOTA M HC BO BCEX, BHAAX HMCAAM-

CKHX HpaBOBI)IX HOpM. . .105

3armura IATH BaKHEHIIINX OCHOB, O KOTOPBIX TOBOPHAOCH BBI-
me — peaurnn (ad-0ur), KU3HU (an-ragc), pasyma (atv-'axiv),
IIOTOMCTBA (aH-Hac1b) U UMYILECTBA (a16-Ma/b), — BXOAUT B UHCAO
OOIIUX IIEACH ImapHaTa, HAHOOAEE BCEOOBEMAIOIIEH, PyHAAMEH-
TAABHOM H BO3BBIIIICHHON U3 KOTOPBIX ABAACTCA AOCTIKEHHE OAa-
ra u mpeAoTBpareHue Bpeaa. Paxrudgecku, 510 CTEPIKEHDb, BOKPYT
KOTOPOI'O BPAIAIOTCA BCE OCTAABHBIC IIEAH HCAAMCKOTO IIPaBa —
Maracud am-wapu’a’”.

Kak yxe yImoMHHAAOCH paHee, OAHOH U3 TAABHBIX 33Aa4, CTOSA-
IIUX IIEPEA HCAAMCKIM IIPABOM, ABAACTCH YCTPAHECHIE HAH OOACT-
genne TpyAHocter. Mmam arn-Ilateron yrBepikaaeT cacAyroree:

Vcrpanenne TpyAHOCTEH — YHHBEpPCAABHASA IIEAD ITAPHATA.
CAeAOBaTEABHO, BEI HE HAHACTE B IIIApHATe ODIIEro Tpedo-
BaHHA, KOTOPOE OOAEE YeM B HE3HAYNTEABHOM CTCIICHH Xa-
paxrepu3syercs 3aTpyAHeHHeM. B aTom 3akArowaerca cMbICA
cAOB bora o Tom, uro OH «He CAGAAA AASA BAC HHUKAKOIO 32-
TPYAHEHHSA B [zem-AubOO, ¥TO MMeeT OTHOIIEHUE K| pean-

rum» (Cypa anv-Xaow 22:78)"".

APYFI/IMI/I YHI/IBCPCQ,AI)HI)IMI/I IOCAAMI LuapHaTa ABAAIOTCA cnpa—
BCAAHUBOCTDH, COTAACHC U I‘apMOHI/IH.

2) Cneyuanvrvie yeau

DTO LEAU U 33AAYH, XaPAKTEPHU3YIOIINE OTACABHBIC BUABI IIOCTA-
HOBAGHHH HAH PAA TECHO CBA3AHHBIX ITpeAnncanuii. K HnM oTHO-
CATCS LIEAU AKTOB IIOKAOHCHUS (MaKacud aav-"ubadans), EAU COLIH-
AABHBIX M (PUHAHCOBBIX B3aUMOOTHOILUCHUN (MaKkacud atb-my'ama-
J1A7) ! IEAU YTOAOBHOTO 3aKOHOAQTEABCTBA (Maracud ans-0iunani).

105 V6u Awtyp, Makacud awn-uapua ans-ucaamus, .51

106 116u Amyp, Maxacud am-mapua anrs-ueramus, cc. 89-90; Aap-1O06m, Maxacud
aw-uapu’a, c. 391; u Aab-Anum, Aass-makacud ane-Amma, cc. 172-173.

07 Amr-1arsiou, Ass-Mysagaram, Tom 1, c. 541.
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Kpowme Toro, croaa MOKHO OTHECTH IIEAU OTACABHBIX cpep peAn-
IMO3HOTO 3aKOHOAATEABCTBA, HAIIPUMEpP, PHIyaAbHAd UHCTOTA
(anv-maxapa), npopaxa (are-6yr0") m ..

3) Yacmmwie yenu

YacTHbIE IEAH OTHOCATCA K OTAGABHOMY BOIIPOCY HAH IIPOOAEME.
Ecan o0rue u crenmaAbHBIE IIEAU IIPUMEHUMBI AHOO KO BCEMY
IIIAPUATY, ALOO KO BCEM CAYYAfAM, KACAFOIIIUMCA OTACABHOM 00Aa-
cru (pUTyaAbHAsA YMCTOTA, YTOAOBHOE IPAaBO U IIP.), TO YaCTHBIE
neAu (ass-Makacd ans-02ca3 tiig) AIMEIOT OTHOIIICHIE TOABKO K KOH-
KPETHOMY BOIIPOCY MAH IIPOOAEME, HAHU K€ K OTACABHOMY AOKa3a-
TEABCTBY, U3 KOTOPOIO MOKET OBITb BEIBEACHA OOAEE IMHPOKAA
LIeAb HCcAaMCKOTO mpaba. Hamboaee sicHOe OOBACHEHHE YAaCTHBIX
LeACH MOKHO HaWTH B TpyAax V6u Tafimutin u ero yaenuka Vou

- 1§
anp-Katimma!”,

108 Cm. Mou Amyp, Maxacud aw-mapu’a anv-ucaamuis, cc. 155-182; Aap-FOOH,
Marxacud ant-mapu’a, c. 411; anv-Xasnmm, Axs-udsmuxad atv-maxacuon, c. 54; a
taxxe ap-Pymmvann, Makacud am-wapu’a anv-ucaamudia, cc. 95-110.

109 Cwm. manpumep, on Tatimus, Ase-kasa'ud an-iypanuia ats-guxxuia (beiipyr:
Aap aap-Kyry6 aas-‘Uasmus, 1414 r.x./1993 r., cc. 13, 56, 77, 93, 96; 116u
Kaitum anb-Asaysuiis, H am ans-mysaxcu’un, Tom 1, cc. 264-302 u tom 2, cc. 3-
119; Abpanna Axmap Kapupn anb-Axpan, Ass-uciam éa dapypusm anv-xas
(Asuana: Aap aab-Myarama, 1406 r.x./1985 r.)
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1
[Tornmanwme Makacud aut-mwapy'a ¥ €TO
3HAYCHHUE AASl COBPEMEHHBIX METOAOB
BBIBCACHUSA IIPABOBBIX PEIICHUU
(anv-ugpma’)

KPATKOE COAEPKAHHME I'AABBI

B aroit TraBe obcyxAaeTCA MpoOAEMA POCTA KOAMIECTBA HEKBAAMHUIIIPOBAH-
HBEIX AWII, KOTOPBIE B HACTOAIIIEE BPEMA U3AAFOT (DATBEI, Ml AETKOCTH, C KOTOPOI
CEIOAHA MOYKHO ITOAYYNTH AOCTYII K PEIIEHHAM TAK Ha3BIBACMBIX MY(THEB.
3AECh MBI TaKAKE OOCYKAAEM BAKHBIA BOIIPOC O BEIHECEHWI IIPABOBBIX PEIlre-
HUI, OCHOBAHHBIX HA HEBEXKECTBE MAM ACSHH(DOPMAIINH, K OCYKAAEM TaKyEO
IIPAKTHKY, OCOOCHHO B KOHTEKCTE COBPEMEHHEBIX IIPOOAEM.

Harmmr 3apaum:

1. PaspAcHNTD, KaK Makacud awui-api’a CBA3AHBI C M3AAHHEM (DaTB II0 HOBEIM
BOIIPOCaM, OOYCAOBACHHBIM BO3HUKAIOIINMI B HAIIN AHH COOBITHSAMH U CHTY-
ALMAME HA HHAUBHAYAABHOM I KOAACKTHBHOM YPOBHSAX.

2. IlpmusBath K COAAAHCHPOBAHHOMY IIOAXOAY, M3Derad SKCTPEMH3MA M 9UPE3-
MEPHOI CAADOCTH.

3. OOBACHUTD CYILECTBYIOINUE B HCAAMCKOM 3aKOHE OOACTYCHUS AAA MYCYAB-
MaH 1 HpI/IHHI/IHI)I, OHPCACAHIOH_[I/IC 9Ty I CAB.

4. PackpeITh CyTh IIPOIIECCA BHIHECEHHA IIPABOBBIX perreHmi. [ IpaBoBeArr ompe-
ACAHAU PSA PYKOBOASIIUX IIPHHIUIIOB, OOECIECYHBAIOMIUX COOAFOACHHE 32-
KOHHBIX, IIPU3HAHHBIX NCAAMOM HHTEPECOB YE€AOBEKA B IPOIIECCE MAKTUXAAL I
BBIHECEHUSA IIPABOBBIX PEIICHUI. DTO CACAYFOINME IIPUHITUIBE (1) CAEAATH CO-
OAFOACHIIE MHTEPECOB YEAOBEKA OAHOI H3 IIEACH HCAAMCKOro Iipasa; (ii) mpo-
CAGAHUTB, ITOOBI HHTEPEC, O KOTOPOM HAET PEUb, HE IPOTUBOPEUHA HIKAKOMY
IIPaBOBOMY TeEKCTY; (iii) ITOATBEPAHTH OECCITOPHOCTH PACCMATPHBACMOIO HHTE-
peca HAH, ITO KpaiHEH Mepe, ero 0OOCHOBAHHOCTD; (iV) YAOCTOBEPUTHCA B YHH-
BEPCAABHOCTH XapaKTepa IIPECACAYEMOIO HHTEpeca; (V) ODECHedHTh, 9TOOBI
CODAIOACHIE OAHOIO HMHTEPECA HE YIPOKAAO COOAFOACHHIO APYIUIX, B PABHOH
CTEIICHI UAU OOACE BAKHEIX.

BBeaenue

YUTBIBAA HEOOXOAMMOCTH OOOCHOBAHHSA BCEX HCAAMCKHX
IIPAKTHK HAa IIPOYHBIX IIOAAMHHBIX HCAAMCKHUX IIPHHIIU-
I1aX, KpafiHe Ba7KHO, 9YTOOBI 3TO IPABHAO COOAIOAAAOCE U B
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CBA3U C IIPABOBBIMHU PEIICHUAMHU 110 COBPEMEHHBIM IIPOOACMAM H
BOIPOCAaM. MyCyABMAaHCKHE MBICAHTEAN PA3AHYHBIX YPOBHEH
BHOCHAH U IIPOAOAKAIOT BHOCHUTH BECOMBIN BKAAA B 9Ty OOAACTB.
Bpsa An mafiaeTcs H3BECTHBI MYyCYABMAHCKHH YYEHBIH, KOTOPBII
HE HAIIICAA OB XOTA OBl OAHO HCCAEAOBAaHHE HA TEMY COBPEMCH-
HBIX IIPOOAEM U #@ma’y TO €CTh IIPOIECCA BBIHECCHUA MCAAMCKIX
IIpaBOBBIX perneHuit. Mgma' — 310 OAHA M3 OCHOB HMCAAMCKOI
3aKOHOAQTEABHOH CHCTEMBI, I OHA CAYKUT HATrASAHBIM IIOATBEpP-
KACHHEM aKTYaABHOCTH IIIAPHATA BO BCE BPEMEHA U BCEX MECTHO-
CTAX.

BBHAY ITOCTOAHHO MEHAIOIIHXCA OOCTOATEABCTB, C KOTOPBIMH
CTAAKHMBACTCS MYCYABMAHCKasg OOINMHA, CYIIECTBYET IOCTOSHHAS
OTPEOHOCTD B My THAX, TO €CTh AHIIAX, HMEIOIINX IIPABO M3AA-
Barh (aTBBl, MAM HMCAAMCKHE IIpaBOBbIe TocTtaHOBAeHHA. [lo-
CKOABKY B HAIIIM AHHM HAMCTHAACH TCHACHIIHSA K YBEAHYCHHIO YIHC-
A2 HEKBAAMDUIINPOBAHHBIX HHAUBUAOB, KOTOPBIE H3AAIOT (PATBEL,
U ACTKOAOCTYIIHOCTH TAK Ha3bIBACMBEIX MY(DTHEB, MBI IIPEAAATAEM
HEKOTOPBIC BA/KHBIE PA3BACHEHUA B CBETE MaKacuo aui-iapi‘da, 10-
CKOABKY IICAM HCAAMCKOTO 3aKOHA HEIIOCPEACTBEHHO CBA3AHBI C
IIPUHATHEM PEIICHHIH IT0 HOBEIM BOIIPOCAM, KOTOPBIEC BO3HUKAIOT
B CBfI3H C COBPEMEHHBIMH COOBITHAMH U CHTYAIIUAMH Ha MHAWBU-
AYAABHOM H KOAAGKTHBHOM ypoBHAX. OOecreduBas TIIATCABHOE
PACCMOTPEHHE MEHAIOIIUXCA OOCTOATEABCTB, TPEOYIOIINX IIPHHA-
THA HOBBIX IIPABOBBIX PEIICHUIT, IIEAH HCAAMCKOTO IIpaBa — Maka-
cuo am-mapu'a — SABASIOTCS OCHOBOM AAfl BCEX aBTOPHUTETHBIX
dats.

Marxacuo ant-utapu‘a Bo BCe BpEMEHA TECHO CBA3AHBI C TEM, YTO
IIPHHOCHT AFOASIM IIOAB3Y M OCBOOOKAACT HX H3 PabCTBa 3rou-
CTUYECKUX JKEAAHUN U IPHUXOTEH. DTa cBOOOAA, oOperaemas OAa-
roAaps AOCTIDKEHUIO IIEACH ITapHaTa, IIO3BOAACT AIOAAM CTaHO-
BUTBbCA DOMxBUMHE cAyraMp 10 cOOCTBEHHOMY BBIOOpPY, AOOPO-
BOABHO, a4 HE IIPOCTO IIOTOMY, YTO HYMKHO ITOAYHHATBCA OOKe-
CTBEHHOMY 3aKOHY B 0Ofi3aTeABHOM HOpsAKke. Bmecre ¢ Tem, Bce
CAOJKHEE CTAHOBHTCH OIIPEACAHTB, B UEM K€ ACHCTBUTEABHO 32-
KAFOYAIOTCA HHTEPECHI AIOACH KaK AHMYHOCTEH, KOTOPBIE IIOAYN-
HAIOTCA BOXKBUM 32KOHAM, HEPEAKO IPABHABHOMY ITOHHMAHUIO
PEAABHBIX HMHTEPECOB MEIIAIOT AHMYHBIE CKAOHHOCTU H IIPUXOTH
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geroBeka. Curyarmuro ycyryoaser erme ToT (pakT, ITO HEKOTOPHIE
My(THH CAUIIIKOM OAArOCKAOHHBI K MATKUM TOAKOBAHHAM IIAPU-
ara, AAFOIIIM OOABIIIee OOACIYCHIE U CBOOOAY, TOTAA KaK APYTHE
CYNTAIOT TAKOH IIOAXOA IIPOTUBOPEYAIIINM HCTHHHOMY HCAAMY.

MsI cquTaeM, 9TO IIEAb HCAAMCKOIO 3aKOHA COCTOUT HE B TOM,
YTOOBI HABA3ZBIBATH ATOAAM TPYAHOCTH U HEOIIPABAAHHBIEC OIPAaHU-
YCHHUA, H HE B TOM, YTOOBI OCTABAATH UM CBODOAY AASl IIOAHOIO
VAOBACTBOPEHHSA BCEX KeAaHUN u mpuxored. CACAOBATEABHO, B
9TOH TAABE MBI ITOIBITAEMCH OOBACHUTD, KAKUM OOPA30M IIapuat
OOAEIrYaeT KU3Hb MOPAABHO OTBETCTBEHHEIX MYCYABMAH, 2 TAKKCE
IIPUHIIUIIBI, OIIPEACASIOIINE 3Ty OAATOPOAHYIO LEAb. Takum 00-
PasoM, MBI HAAEEMCA ITOKA3aTh MAKCHUMAABHYIO ITOAB3Y, KOTOPYIO
IIapuaT OPUHOCUT DOXKBHM CAyram kak B 3TOM KU3HH, TaK U B
OyAyIIEH.

Dra rAaBa COCTOHT M3 4YeTHIpeX MOoApasAeAoB: (1) BaxHOCTH
ugma’ M €ro MeCTO B MCAAMCKOM IIpaBe; (2) CMBICA ITAPHATCKOIO
upuHIuna ooAeraeHus (madcup); (3) ugpma’ u cOGANAHCHPOBAHHDIN
ITIOAXOA (AOCTIKEHHE OaAaHCA MEKAY CHHCXOAHTCABHOCTBIO U
CTPOrocThIO); (4) OCHOBHBIE ITPABUAA IIPUMEHEHUSA IIPHHITUIIA 00-
Aervenus (dasabum am-maticp) IPU BEIHECEHHH HMCAAMCKHX ITPABO-
BBIX PEIIICHIH.

(1) BacxsocTs mghra’n ero MecTo B ICAAMCKOM IIpaBe

ITpomecc n3pannda parB UrpaeT OYEHD BAXKHYIO POAB B TOM, UTO-
OBl TTOMOYD AIOAAM ITOHUMATH peanruro Mcaam. Beemoryrmmit n
Beawngaiimmii Bor ymomsaaya ator dpakr B psase aaros Kopama:

Omu mpocAT TeOA BBIHECTH PEIICHNE OTHOCHUTEABHO KCH-
muH. Crakm: «AAAAX BBIHECET AAf BAC PEIIECHHE OTHOCH-
TEABPHO HHX U TOTO, 94TO 4nTaeTcs BaMm B [lucanuu o moso-
AY OCHPOTEBINHX KeHITUH. ..» (Cypa An-Huca 4:127)

Omu npocar 1ebs BorHecTH pernenne. CKaKu: «AAAAX BBIHE-
CET AAfl BAC PEIIICHHE OTHOCHTEABHO TEX, KTO HE OCTABAACT
ImocAe ceOs poAnTeAeH uAn Aeteil. Ecau ymper myskdanna, y
KOTOPOI'O HET PEOCHKA, HO €CTh CECTPA, TO €l IIPHHAAACIKHUT
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IIOAOBHHA TOIO, 9TO OH OCTaBHA. OH TaKiKe HACACAYET €,

ecan y Hee HetT peOeHka....» (Cypa An-Huca 4:1706)

OrpoMHYIO BaKHOCTH 3TOIO IIPOIIECCA AEMOHCTPHPYET TOT
daxr, aro Cam bor mpossua cedsa B poan mydTusd B pearnpoa-
HUHU HA MEHSAIOIIHECH OOCTOATEABCTBA AFOACH . 3HAYHMMOCTD Ta-
KOTO POA2 FOPHAHYECKHX OODBACHEHUN AOIOAHHTEABHO ITOAYEp-
kuBaerca Tem, 9To [Ipopox Takike B3fA Ha ceOf 3aAady IO BBIHE-
ceanro ¢ats. PakTmaeckn, OOABIIYIO YaCTh CBOECIO BPEMEHH OH
IIPOBOAMA, OTBEYas HA BOIIPOCH AFOACH O TOM, KaK PEarmpoBaTh
HA T€ UAU UHbBIE CHTYAIIUH, BOSHUKAIOIINE B UX KU3HU .

Nmam M6H asp-Katinm gacte cBoeil nenHo#n padotsr «M zam
an-MyBaKku’un ‘an pabl ane-'asamum» IOCBATUA TeMe (DATB U CHUTYya-
uii, 1o kotopeiM [Tpopok BerHOCHA permenus’ . CIIOABIKHHKH,
X IIPEEMHUKH, 2 TAKKE HMMAMBI M YYCHBIE, CACAOBABIIIHE ITO UX
CTOIIAM, IPOAOAKAAN ITOApaxkaTh npumepy Ilpopoxa B cBomx
VIEHHAX U OOBACHEHHAX; U 3TO TaKAKE IMOAYEPKHUBAET KHU3HEHHO
BAXKHYIO POAB, KOTOPYIO HIPaeT (paTBa B HCAAMCKOHN JKH3HH H
npaktake. [losTromy oaHaKABL ObIAO cKazaHO: «Hgma’ MOKHO
CPaBHHTB C ITOAITUCHIO OT uMeHH Boray'"”.

VaureBas BAUAHIE, KOTOPOE (DaTBBI OKA3BIBAIOT HA JKH3Hb MYy-
CYABMaH, ¥ PYKOBOACTBO, KOTOPOE OHU AAIOT B MATEPHAABHOM H
AYXOBHOH cpepax, TOT, KTO OepercsA 3a UX BBIHECECHHUE, AOAKEH
OBITP HAAACKAIIIM OOPAa3sOM IIOATOTOBACH AAf BBIIOAHCHUA
CTOAB BaKHOM 3aAa4u. B Hanr crpeMHTEABHO MEHAFOIUIICH BEK C
€ro CTPAHHBIMU 3a0AV/KACHHAMH U CAOKHOCTAMH, BCTPEYAACH C
HE3HAKOMBIMU HAH ITyTaIOIIUMH COOBITHAMH, TPYAHOPA3pPEIn-
MBIMU CIIOPAMH H IIPOOAEGMAMH, AIOAH HYMKAAIOTCA B IIOMOIIH
KBAAH(PUIIIPOBAHHBIX yIeHBIX. [109TOMY, 9TOOBI 3aIIUTHTE BBICO-
KA CTATYC MCAAMCKOIO 3aKOHA OT HEBEKECTBEHHBEIX M AOKHBIX

SaHBACHI/Ifl, HCO6XOAI/IMI)I HpaBI/IAa " ITOAOKCHUA, KOTOpI)IC 6yAyT

110 Cwm. anp-Kappadpu, Asze-gpypyx, Tom 2, cc. 217-218.

11 ABy aap-‘AGGac Axmaa ubu Vapuc ass-Kappadu, Ars-usxam gu mamiius
anv-gamasa ‘an anv-axxam 6a macappypan asv-kadu easv-uma, c. 99.

112 116u Kaiinm ans-Apxaysuiis, K am anrs-mysaxku’un, Tom 4, cc. 205-310.

13 AGy ‘Ampy Veman ubu ‘Abayppaxvan nbu Canax, Adad arv-mypmu éans-
Mycmagpm, c. T2.
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pCFyAI/IpOBaTb u OHPCACA}ITI) HpOL[CCC HpI/IHHTI/IH pCI_HCHI/Iﬁ B HO-
BBIX CUTYyallHAX.

HPOPOK HpCAprC)KAaA, YTO €CAHM IIO3BOAUTH HEBCKCECTBCH-
HBIM AIOAAM BBIHOCHUTDH pCH_ICHI/IH IIO HOBBIM BOIIpOCaM HAH HPCA—
AAraTb COOCTBEHHBIE TOAKOBAHMS KopaHa, TO 3TO MOXKET HAHECTU
HCHOHpaBHMbIIZ BPCA pCAI/IFI/H/I H €€ IIOCACAOBATCAAM. Oun ckazaa:

[Toucrune, Aarax He 3a0mpaer 3HaHHE, (IIPOCTO) AHMIIAS
ero (CBoux) paboB, Ho OH 3a0upaer 3HaHUe, 3a0upas (U3
MHUpPa) 3HAIOINNX, KOraa k¢ OH He OCTaBHT (B KUBBIX) HU
OAHOTO OOAAQAAIOIIEIO 3HAHUEM, AIOAU CTAHYT H30HPATh
(AAfl ceDf) HEBEKECTBEHHBIX pyKoBoAHTeAeH. M mm OyAyT
3aAaBaThb BOIIPOCHL, & OHU CTAHYT BBIHOCUTH PEIICHUA, HE
00AaAASl 3HAHUEM, B PE3YABTATE YEIO CAMH COOBIOTCS C IIyTH
u BBEAYT B 320AyAeHme Apyrux!'

ou XaAkap MPOKOMMEHTHPOBAA 3TO BEICKasbiBaHME [ Ipopoxa
CACAYIOIIHIM 00pasoM: «DTOT XAAUC COACP/KUT IIPH3BIB K COXpa-
HEHHUIO 3HAHUA U IIPEAOCTEPEIKEHIE IIPOTUB TOTO, YTOOBI HEBEKE-
CTBEHHBIE AFOAM MOTAH 3aHHMATh PYKOBOAdAIue nosunnu. OH
TaK/KE YKA3hIBAET HA TO, YTO BBhIHECEHHE (DATB — 3TO IPOABACHHE
HACTOSIITIETO PYKOBOACTBA, M OCYIIECTBAATH TaKOE PYKOBOACTBO
0e3 3HaHuA — npercyAHTeAbHo»“S .

Nmam amr-ITaTei0n 0ObACHACT, HACKOABKO BEAHKA TAKOTO POAA

3aAa4a:

MycpTHfI IepeAaeT 3HaHNA OT umMeHn bora Tax ke, Kak 210
AeAan TIpopokK, OH «TOAITHCHIBACTCA» ITOA ACHCTBHAMHU AFO-
ACH B CBETE CBOCIO 3HAHUA DOXKBEro 3aKOHA TaK Ke, KAK 9TO
Aeaan Ilpopok, n o mcnoander boxpu 3amoBean B Kade-
crBe HamecTHHKA, Kak u IIpopok. Ilo aroit mprumne Tex,
KTO BBIITOAHAET BCE 3TH (DYHKITUH, HA3BIBAIOT «TEMHU U3 BaC,
KOMY OBIAA AOBEPEHA BAACTBY» (V14 a/ib-amp), I IIOCAYIIIAHHE

14 Caxcux anv-Byxapu, xapmre Nel00.

15 [luxab aa-Awusr Axman ubx ‘Asu ubH Xapaxap asb-‘Ackananu, Pamx ats-
Bapu Ilapx Caxux arv-byxapu (Aap-Maxraba ac-Caracpus, 1407 r.x./1986 r.),
ToMm 1, ¢.236.
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UM CBfi3aHO ¢ nocAymrannem bory m Ero Ilocaannnky. Kak
ckazan Becemorymmit bor: «O e, xoropsie yBeposaan! ITo-
BUHYHTECh AAAaxy, moBuHyHTech [locraHHHKY B 00AaAa-

FOIINM BAUAHHEM cpeAn Bao» (Cypa An-Huca 4:59)'°.

BBuAy mCcKAIOYHUTEABHOIT BaKHOCTH (pyHKL[HfI, BBIIIOAHSIEMBIX
My THAMH, Ba)KHO, ITOOBI HX PadOTa ObIAA CTPOrO PErAaMEHTHU-
pOBaHa, B YTOOB OHA HE OBIAA BBEPEHA B PYKH TEX, KTO OTHOCHTCH
K HEH ACTKOMBICACHHO U HE COOATOAQCT YCAOBHI €€ HAAACIKAIIIETO
BBIITOAHEHUS,

(2) CMBICA HIAPUATCKOIO IPHUHINAIIA 00ACTUYCHUA

V3 MHOrOYHMCACHHBEIX KOPAHUYECKHX YTBEPKACHHI CACAYET, UTO
AAfl FICAAMCKOHM PEAHTHH XaPaKTEPHBI AETKOCTh W YCTPaHEHHE
TpyaHocreit. bor, Beemorymuit Cyaps, cA€AQA 9Ty PEAUTHIO MH-
AOCTBIO AAA BCEro ueAobevecTBa, a Ero Ilocaammumk mpurrea,
YTOOBI CHATH OKOBBI U IICIIH, CBA3BIBABIIIIE HAPOADL, KOTOPBIC OBI-
Am A0 Hac. Kopan raacut: «K Bam sBuAca Ilocrannuk us sarrreit
cpeAbl. TaAKKO AAfL HEro TO, uTO BHI cTpasaere. OH crapaercs AAf
Bac. OH cocTpasaTeAeH U MHAOCEPAEH K Bepyroruwm (Cypa Am-
Tayba 9:128) 1 «|O Ilpopox| Msl oTIIpaBUAH TEOA TOABKO B Kade-
crBe MuAoctu k mupam» (Cypa Aav-Anbus 21:107). B Tom xe Ayxe
3BydaT cAoBa IIpopoka: «AAAax He IMOCAAA MEHSA, YTOOBI YCAOK-
HUTH BEIIH, 4, HAIIPOTHB, [OH IIOCAAA MEHfA| KAK YIUTEAS, ITOOBI
obAerauTh Bermu»''’, 2 OAHO U3 CAMBIX SCHBIX OITUCAHHIT, KOTOPHIE
bor aaa Ilpopoky, ato 1O, uro «OH IIOBEAHT MM COBEpPIIATH
OAOOpPAEMOE U 3AIIPETHT UM COBEPIIATH IIPEAOCYAUTEABHOE, OOB-
ABUT AO3BOACHHBIM OAAro€ H 3aIIPEINEHHBIM CKBEPHOE, OCBODO-
AUT UX oT Opemenn u okow» (Cypa Arv-Apag T7:157).

3Haf, 9TO €ro IOCAEAOBATEAN 3aXOTAT ITOAPAKATH EMY BO BCEX
acaax, [locaamHumk Aaraxa BO3SACP/KHBAACA OT BBITOAHCHISA
OIIPEACACHHBIX ACHCTBHIL, YUTOOB HE OOPEMEHATH MYCYABMAHCKYEO
obmuny. Hanpumep, o ckasaa: «Ecan Obr 1 He Oosiaca oOpeme-
HUTh YACHOB CBOCH OOITIMHBI, TO BEACA OBI MM MCIOAB30OBATEH CH-

116 Cwm. ar-Iareion, Aze-mysagaram, Tom 5, c. 253.
U7 Caxusxe Myeaum, xapuc Nel478, tom 2, c. 1104.
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Bak (3yDOYHCTKY) ITEPEA KAKABIM OMOBEHHEM» . DTO TOABKO OA-
HO 13 MHOKECTBA APYIMX IIOAOOHBIX BBICKA3BIBAHHI, IIEpEAaBac-
MbIX OT IIpopoka, B KOTOPBIX OH BEAEA CBOHMM CITOABIKHHUKAM
OBIT C AFOABMU MATKHMU U HE HAaBS3BIBATH UM TpyAHOCTH. IloO-
caas My‘asa ubu Amabans u AGy Mycy aab-Amapu B Vemen, ou
ckazan: «OOAerdaiiTe H HE YCAOKHANTE, PAAYHTE U HE BBI3BIBANTE
OTBpAIEHNS, HE OTTAAKUBAIITE [AIOAEH OT mcAamal»' .

OAHaKO B HAIIIM AHU C ITOABACHHEM PAA2 HOBBIX BOIIPOCOB U
IIPOOAEM IIOABHACH IIOAXOA, OTAHYAIOIIMICA CKAOHHOCTBIO K
IPE3MEPHOI CHUCXOAUTEABHOCTH U YIPOIIEHUIO. TaKOIl B3TAfIA B
OTHOIIECHUU 4¢pma’ B HACTOSAIIEE BPEMA IIHPOKO PAaCIPOCTPAHEH
KaK Ha MHAHBHAYAABHOM, TaK M HA HHCTUTYITHOHAABHOM YPOBHIX,
OCOOEHHO BBHAY TOIO, YTO COBPEMEHHOE OOIIECTBO OOABIIE TA-
TOTEET K MATEPHAAHM3MY, 4 HE AYXOBHOCTH, STOIICHTPHU3MY, 2 HE
CaMOOTBEPKEHHOCTH, U OIIIOPTYHHU3MY, a He srtHuKe. Vckyrmenne
3AOM CTAAO CTOAb K€ IIOBCEMECTHBIM fABACHHEM, KaK U APYyIHe
IIPENATCTBHA Ha ITyTH K IIPABEAHOCTH, TaK YTO 3aAa9a BEPHO CAE-
AOBATb CBOEH PEAUTHH IIPEBPATHAACDH B IIOIIBITKY YAEPKATH B PyKe
ropaunii yroab. CeroAHsi MyCyAbMaHE CO BCEX CTOPOH OKPY/KEHEBI
ITOTOKAMH HEBEPHsA, KOTOPHIE TO H AEAO CTPEMATCA OTIOPOAHTH
BEPYIOIINX OT UX PEAUTHO3HBIX YOEKACHHH H IIPAKTUK, IIOITOMY
FIM 9aCTO KAKETCA, YTO HX HEKOMY IIOAAEP/KATh B 9TOH Oopnde. B
3TUX PEAAHAX MHOTHE IIPABOBEABI IPH3BIBAIOT K MAKCHMAABHOM
CHUCXOAUTEABHOCTH B MCAAMCKHUX ITPABOBBIX PEIICHUAX B HAACK-
A€ CACAATh PEAUTHIO OOAEE IIPUBACKATEABHON AAA TEX, KTO 00-
parmaerca K HUM C BOIIPOCAMH, H IIOMOYb UM OBITH OOAEE CTOM-
KMMU Ha UCTUHHOM TIyTH .

HecomueHnHO, 3TO CcTpeMAEHUE BBITEKAET N3 YHCTBIX MOTHBOB,
ITOCKOABKY B €rO OCHOBE ACKKHT BBICOKAf IIEAb HM30aBUTH BEPYIO-
X OT HEOIPABAAHHBIX TPYAHOCTEH, IIPHHECTH MM ITOAB3Y U 3a-
IMUTHTH KaK B 9TOH KU3HH, TaK U B OyAyrerr. OAHAKO MBI CTaHO-
BUMCH CBHACTEASIMU OIIPEACACHHBIX IIEPErHOOB B CTOPOHY UpE3-

18 Caxcux anv-Byxapu, Tom 2, ¢.5 u Caxcux Myesum, Tom 1, ¢.220, xaanc Nel732.
19 Caxux anv-Byxapu, tom 2, ¢ 79 u Caxux Mycaum, tom 3, c.1358, xaamc
Nel732.

120 Cm. FOcyd anv-Kapanasu, Ass-gpamea beiiria anv-undubam ea am-macatirot (Ka-
up: Aap ac-Caxsa, 1988), c.111.
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MEPHOTO OOAEr9eHus (maticup) M YCTYIOK (atb-axs u am-mapaxxyc),
B CTPEMACHUU K KOTOPBIM HEKOTOPBIE IOPUCTHI HTHOPUPYIOT KOH-
KPETHBIE HMCAAMCKHE TEKCTBI MAH AAFOT UM TOAKOBAHHSA, HE HME-
FOIMHE HU AMHIBUCTHYECKUX, HH IOPHANIECCKHIX OOOCHOBAHUI.
TPyAHOCTH, BOSHHKAFOIIIHE B CBA3U C HBIHEIITHUM ITOAOKCHHEM
ACA U OTYYKACHHEM AIOACH OT PEAHIHH, HE MOIYT CAYKHUTH
OIIPAaBAAHUEM TOTO, YTOOBI JKEPTBOBATH IPUHIIMIIAME K ITIOCTYAA-
TAMH, COCTaBAAIOIIHMI OCHOBY OCHOB Harmeid peawmrmu. OOire-
CTBA MEHAIOTCA M Pa3sBUBAIOTCA, HO NCTOYHHUKH IAPHUATA OCTAIOT-
cA AKTyaABHBIMI, HE3aBUCHMO OT BPEMEHH M MecTa. B cBfA3m ¢
atuM rmeiix Myxammaa at-Taxup nOH AIyp ckazaA CAEAyIOIIEe:

MycyAbMaHe €AMHBI B TOM, YTO ITApHAT IIPUMEHHM KO BCe-
MYy YEAOBEYECTBY — KO BCEM ITOKOACHHAM, BO BCE BPEMEHA
1 BCEX MECTAX, BIIPOYEM, HEOOXOAMMO HYETKO OIPEACAHTDH
TOYHBII XapakTep 3TOH mIpumeHHMOCTH. Ha MoIT B3rasa,
CYILECTBYET ABA CIIOCOOA IIPEACTABUTH 3Ty OOIIYIO IIPHUME-
HAeMOCTb: (1) ¢ OAHOM CTOPOHEI, IIPEAIIICAHUSA IITAPHATA CO
MHOKECTBOM HX YHHBEPCAABHBIX IIPUHIIAIIOB IIPUMEHHIMEI K
MHOTOYHCACHHBIM CHTYAIIHAM U1 OOCTOATCABCTBAM, HE BBI-
3pIBafd HHKAKOIO AMCKOM(OPTA, AUIICHUN HAH 3aTPYAHCE-
Huif; (2) ¢ APYyrOf CTOPOHEI, YCAOBHA H OOCTOATEABCTBA,
BO3HHKAIOIIUE B PA3HBIEC 3IIOXH M B PA3HBIX HAPOAAX, TAKO-
BBEI, YTO UX MOKHO aAAIITHPOBATDH K 3AITOBEAAM HCAAMa, HE
IPUYHHAA IPH 9TOM HHKAKOTO AMCKOMQOPTA, AUIICHIHA
WA 3aTPyAHEHU. Hampumep, mcaam cMOr U3MEHHTD HEKO-
TOPBIE CAOKHBIIIHECS CPEAH apaboB, IIEPCOB, KOIITOB, Oep-
OepoB, BU3AHTHIIIECB, TATAP, HHAUMNIIEB, KUTAUIIEB U TypPOK
YCAOBHA TAKUM OOPa3soOM, 9TO OHH O€3 3aTPYAHECHUIM OTKA32-
AHCh OT OECIIOAEC3HBIX OOBIYAEB M BEPOBAHUII CBOUX IIPEA-
koB'*!,

OHpaBAI)IBaTI) CTaTyC-KBO, BBIXOAA 34 paMKI/I HpI/IMCHCHI/IH
HpI/IHL[I/IHa prOH_ICHI/IH 1 ACTKOMBICACHHO CACAYA AIO6OMY
yTBCp)KACHI/HO A CYJKACHHUIO, HE HOAKPCHACHHOMY HaAACKaA-

121 V6u Awyp, Makacud am-uapus ans-ueaamus, cc. 92-93.
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IIIMH APIYMEHTAMH U AOKA32TE€ABCTBAMMU, — OIIHOOYHO U OIac-
HO. FOcyd anp-KapapsaBu KOMMEHTHPYET 9Ty TEHACHITHIO CACAY-
FOITIIM OOpasoM:

CTOpOHHHKH 3TOTO HAIIPABACHHUA MBICAH IIBITAFOTCA ACTH-
THMH30BaTh CTaTyC-KBO, OTBICKHMBAsA TOAKOBAHHA IITAPHATA,
KOTOPBIE IIOCAYKUAH OBl OCHOBAHHEM AAfl €T0 COXPAHCHUA.
Mx 3apaga — 0OOOCHOBAHHE U BHEAPCHHE 3aKOHOB, PEIIIe-
HHUH U TIPOIIEAYP, ITOAACPKUBAEMBIX TEMH, KTO HAXOAUTCA Y
BAacTH. HekoToprle M3 HHX BBITOAHAIOT 9Ty MHCCHIO CO
BCCI HCKPEHHOCTBIO H TBEPABIM YOEKACHHEM U HE CTPEMAT-
A 3aBOEBATH YbE-AUDO PACIOAOKEHUE HAU YTOAUTH BAACTD
nvyrmuM. OAHAKO OHH CTPAAalOT OT ITOCAGACTBHIT KOM-
AEKCA HEITOAHOLIEHHOCTH, HAXOASCH ITOA MOIIIHBIM BAUSI-
HueM (HUAOCOPHUI M B3TASAOB 3AIIAAHOH ITHBHAN3AITHH.
Apyrue mocTymaroT TakuM OOpasoM U3 CTPEMACHUA K IIPU-
3HAHMIO, CAABE MAM MHUPCKHUM IIPUBHUAETHAM, KOTOPbIE HM
MOTYT AaThb OOAQAAIOIINE BAACTBIO U OCYILECTBASFOIIIHC
KOHTPOAD, 4 TAKKE IO MHOTHM APYIMM ITOAOOHBIM ITPHYH-
HaM, BKAIOYAsA CTPaX U JKAAHOCTB, CIIOCOOHBIE OBAAACTH Aa-
K€ TEMH, KTO H3BECTCH CBOHM OAArOYeCTHEM U YYCHO-

CTI)IO1 22.

Aerko yBHAETP BAHAHHE TAaKOIO poAa maxrtmxaAa. ITocpea-
CTBOM HEKOTOPBIX CBOHX (PATB IIPUBEPIKEHIIBI TOH TEHACHIINH
COBCEM CTEPAH PAZAUYHUA MEKAY MYCYABMAHCKHUMHU U HEMYCYAb-
MAHCKHMU OOIIECTBAMH ITOA IIPEAAOIOM TOTO, YTO HEOOXOAHMO
VYIUTBIBATD PASAUYIHA MEKAY OOCTOATEABCTBAMH, C KOTOPBIMH
CTAAKHBAIOTCS COBPEMECHHBIC MYCYABMAHE, X OOCTOATEABCTBAMH, B

KOTOprX KA 6OACC paHHI/IC IIOKOACHUA MyCyAbMales.

122 FOcyd ann-Kapapasn, Ase-Kowemuxad anv-my’acup Geiiria anv-undubam 6ai-
ungpupam (Kaump: Aap ar-Taysu Ba an-Hamp aas-Fcaamus, 1414 1.x./1994 1), c.
90.

123 TIpumepnr TOAOOHBIX paTB CM. TaMm ke, cc. 62—88; Xammya at-TyBeraxpm,
Tacaus ane-Manam ‘ang ars-Mymaccap un ‘una anv-gpymea éa mazoup ans-axxam, cc.
58-88; a rakke Amamaayaama Myxammaa uOH Myxammapn asb-Kacumu, Azs-
Gpamsa puav-uciam, ¢. 125.
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(3) Hgpra’u co6araHCHPOBAHHBII ITOAXOA
(6araHC MEXKAY CHUCXOAUTEABHOCTBIO U CTPOTOCTBIO)

B mamm AHM K #@ma’ MOKHO HAOAFOAATH ABA IIPOTHBOIIOAOKHBIX
IIOAXOAQ: OAMH U3 HHX OTMEYEH HEOOOCHOBAHHOM CTPOTOCTBIO U
CYPOBOCTBIO, 2 APYIOH XapaKTEPU3YETCA YPE3MEPHBIM OOACTICHU-
€M H ACTKOCTBIO. AaAee MBI KPaTKO HM3AOKHM OTAHMYHUTEABHBIC
YEPTHI 9TUX ABYX IIOAXOAOB!

[MEPBBIN TTOAXOA: YPE3MEPHAS CTPOT'OCTH U
OCTOPOKHOCTD. Aast HEro xapakTepHsl TPU OCHOBHBIX Yep-
TI: (1) OECKOMIIPOMHCCHOE CKAOHEHHE B CTOPOHY KOHKPETHOI
OOrOCAOBCKOM IIIKOABI MBICAH, OIIPEACACHHBIX B3TAAAOB HAH OT-
ACABHBIX VYEHBIX, (2) MCKAIOYHTEABHASl IIPUBEPHKEHHOCTH IIO-
BEPXHOCTHBIM, OYKBAABHBIM HHTEPIPETAIUAM PEAHIHO3HBIX TEK-
cToB U (3) Upe3MepHOE YIIOPCTBO B CACAOBAHUU ITPUHITUIY (200 d3-
3apa’t, TO €CTb YCTPAHEHHUE BCETO, YTO MOJKET IIPHBECTU K 3aIIpe-
IIEHHOMY ACHCTBHIO.

(1) beckosmmpormuccrias npusepsceririocntv Konkpenot 60206106¢K0Ml wiKo-
S Mb1eat, 632470aM tau yuerom)y. PeAnTrnosHeIil haHATH3M IIPOHUCTE-
KAa€T U3 OIIHOOYHON BEPHI YEAOBEKA B TO, YTO OH OOAAAACT CAUH-
CTBEHHOM U HEOIIPOBEPKUMOII HCTUHOM B BOIIPOCAX PEAUTHO3HO-
IO TOAKOBAaHHA. DTa Bepa IOPOMKAAET IIPEAYOCKACHHOCTD, HEpE-
aABHO BBICOKOE MHEHHE O ceO€ H BPaKACOHOCTh B OTHOIIICHHH
AIODOTO, KTO IPUACP/KHBACTCH IIPOTUBOIIOAOKHBIX HAU KOHKYPH-
pyrOIIux B3rAAAOB. [1paBoBeA mAM My(PTHI C TAKUMH yOEKACHU-
AMH HCIIOAB3YET SKCTPEMHUCTCKYIO METOAOAOIMIO M IIBITAETCA
HABA32THh CBOIO TOYKY 3PEHHA APYIHM, KATETOPUYECKH OTBEpPras
B3LASABI U HAIIPABACHHSA MBICAH, OTAHYHEIEC OT €0 COOCTBEHHBIX,
AQKE €CAU OHH ITOAKPEIIACHBI BECKHMH AOKAa3aTeAbCTBAMH. [Ipu
9TOM OH CO3AAET HEYAOOCTBA U 3ATPYAHEHHA KaK AAS ceOsA caMoro,
TaK 1 AASL ADYTHX — BCEX TEX, KTO CACIIO CACAYET €O MHEHUIO, HE
IIPHHUMAS BO BHIMAHIE HUKAKIE APYTHC.

Mmam Axmaa cxasan: «Koraa ygenerii mspaer ¢arBy, OH He
AOAJKEH HaBA3BIBATH AIOASIM CBOHM OOpa3 MBICACH HAH CO3AABAThH
AA HHUX TPyAHOCTI» *'. BaKHO OTMETHTB, YTO, 110 MHEHHIO

124 Cm. AGy "Abpannax Myxammaa Mydanx ans-Kakyuu, Ars-adab am-map’us,
TOM 2, C. 45.
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OOABIIIMHCTBA MYCYABMAHCKHX VYICHBIX, YCAOBEKY HE HYKHO CAC-
AOBATb BO BCEX CBOHUX B3IAfIAAX KAKOI-AMOO OAHOHM OTAEABHOM
mkoae Mmbrcan' =, lefix aap-ricaam V6 TafiMus BBICKA3aACH B
TOM K€ AyXE:

MycyAbMaHHHY, KOTOPBIM CTOAKHYACA C HE3HAKOMOM CHTY-
aITuer, CAEAyeT HCKaTh (PaTBy OT TOTO, KTO, IO €ro [HAm ee|
MHEHHIO, MOKakKeT eMy mnpeanucanue bora mam Ero Ilo-
CAAHHHUKA B OTHOIIECHUN 3TOM CHTYaIlUM, HE3aBUCHMO OT
TOTO, KAKyIO IIKOAY MBICAH IIpeAcTaBAser Mydprui. Hu
OAMH MYCYABMAHHH HE AOAKEH BO BCEM CACAOBATH TOABKO
OAHOMY OIIPEAGAECHHOMY YYEHOMY, ITOCKOABKY HET, KpPOMeE
[Tocramramka AAAaxa, TOrO, YbHM 3aIIOBEAAM H CAOBaM
AOAKEH OE3YKOPH3HEHHO CACAOBATH MYCYABMAHHH. Brrcka-
3BIBAHHA AFOOOIO YEAOBEKA HAa 3EMAE, 3d HCKAIOYCHHEM

[Tpopoxka, MOKHO AMGO IIPUHATH, ALOO OTBEPTHYTH **.

AmHaAu3npya BAUAHHE (PAHATUYECKON IIPUBEPIKEHHOCTH OIIpe-
ACACHHOI IIpaBOBON INKOAE Ha 00Opa3 MemmAeHusd, FOcyd aab-
Kapaaasm otmeuaer:

HekoTtopere yueHwle Bce eIle IPUACPKHUBAIOTCA MHEHUA,
YTO MYCYABMaHE ODA32aHBI CACAOBATH OIIPEACACHHON OOro-
CAOBCKOH IITKOAE MBICAH, H YTO PEIIECHHA IO HOBBIM BOIIPO-
CaM AOAKHBEI BBIHOCHUTBCA TOABKO B PAMKaX 3TOH CAHMHOI

125 Obcymaenne AaaHOrO Borpoca cM. A0y 3axapua fxpa nbu Illapa dan-
Hasasu, Ass-Madmwmy, tom 1, cc. 90-91; Aap-Maxaaan, [llapx omam ars-
Onmcasamu, Tom 2, c. 393; ann-Kappacpm, [lapx mankux ars-gpyeyas, c. 432; AGyan-
‘ACbGac Axmap uOH ‘AGAyA-Xaanm ubH Tafimus asab-Xappanu, MaAKAyAALH
AGyab-bapaxar ‘AGayccaram ubH ‘AGpanrax nbH arb-Xuap u [uxab aa-Aun
AGyab-Maxacun ‘Abaya-Xaaum, Ais-mycassada gu yeyas ars-gurx, c. 465; Vou
anb-Xanwap, lapx asv-xaycad ass-mynup, Tom 4, c. 574; a take ‘Arum ubH
bypxan, Axv-6ycps uns-no-yeyas,2 moma, oA pes. ADAya-Xamua Aam Aly
3ymaiia (Pusa: Maxrabar aas-Ma’apud, 1404 r.x./1983 r.), Tom 2, ¢. 369.

126 Madmmy’ pamasa metix anv-ucaam HMéon Taimus, cocraButeap AGAyppaxman
nbH Myxammap uOn Kacum aas-Acumu an-Haaxau aas-Xaunbaau u ero ceix
Myxamman (Pusia: Marabu op-Pusa, 1381-1383 r.x./1961-1963 r.), Tom 20, cc.
208-2009.
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IITKOABI M YTBEP/KACHHH €€ IIPEACTABHTEACH, OCOOEHHO Ca-
MBEIX pPAaHHHX... HCAM IpHBep:KEHIIEB 9TOI TOYKH 3PECHHA
CIIPAIIHBAIOT O KAKOM-AHOO HOBOM fABACHHH, OHU HCCAC-
AVIOT Ha 9TOT IIPEAMET TPYABI YICHBIX CBOCH IITKOABI, I €CAH
HUYETO HE HAXOAAT, TO ITOCTAHOBASIFOT, YTO 3TO HOBOE fB-
Aenme samperreno. [Toxoxe, uto perreHmeMm 1o ymoadva-
HHUIO CPEAU HHX fABAACTCH CACAYIOIIEE: ACHICTBHE 3aIIperre-
HO, ECAH TOABKO DOAEE PAHHUE YYCHBIC STOIH IIIKOABI HE I10-

-
CTAaHOBH AW, YTO OHO AOHyCTHMOlZ .

To e caMoe MOKHO CKA3aThb H O CACIION IIOAACP/KKE B3rAfAOB
1 TOAKOBAHHH OIPEACACHHOM CEKTHI MAM MMaMa, HE3aBUCHMO OT
TOTO, COOTBETCTBYIOT OHU UCTUHE HAU IIPOTHBOPEYAT CHi.

BecrperieaeHTHBIE ITEPEMEHBI, COOBITUA U TPYAHOCTH, HAOAIO-
AAEMBIE B COBPEMEHHOM OOIIECTBE, TPEOYIOT OT HAC IIEPEOCMBIC-
ACHIA MHOXKECTBA IIPABOBBIX PEIIICHII, OCHOBAHHBIX HA KOHKPET-
HBIX CAYYAfX, YCAOBEYECCKUX HMHTEPECAX AU CAOKUBIIIHXCA OOBI-
9gafx. DTO KACACTCA PEIICHHUI, MMEIOIINX OTHOIIEHUE K COBpe-
MEHHBIM IIPAKTHKAM, TAKAM KAK Pa3AMYHBIE BUABI IIPOAAK, Op-
BApAHBIC OIICPAIINH, IapaHTHH, BEKCeAsl U Apyrue. Ecam kro-to
XOYET CACAOBATH HCKAFOYUTEABHO TPYAAM OIIPEACACHHBIX FOPU-
CTOB, KOTOpPBIE MOIYT HE COAEPKATH IPAMOIO OODBACHEHUA HAH
HAYYHOTO KOHCEHCYCa IIO BOIIPOCY, BBI3BIBAIOIIEMY COMHEHUH,
HY/KHO OBITB TOTOBBIMU K TOMY, 9TO OOACE PAaHHHE ITOCTAHOBAC-
HUA MOIYT OBITh CAHIIIKOM Y3KHMH H PE3KHMH, OpOCas BEI3OB ACI-
KOCTH ¥ MUAOCTH MCAAMA.

CoBpeMEHHBIM MyCyABMaHAM KpalHE BaKHO HMETH IIPEACTAB-
ACHIE OO MCAAMCKOM B3TAAAE HA ACHCTBHA, KOTOPBIE COCTABASIOT
HEOTBEMAEMYIO YACTh UX JKU3HI U OTHOCHTEABHO KOTOPBIX OC-
HOBHOE HCAAMCKOE€ IIPABHAO — AOIYCTUMOCTb. OAHAKO B HEKO-
TOPBIX CHTYAIIMAX TAKHE ACHCTBHA IPAHMYAT C BEINAMK 3aIIpe-
IIECHHBIMU, U TOTAA Y IOPHUCTA MOKET BO3HUKHYTH COOAA3H OOD-
ABUTH HX HEAOIYCTHMBIMH, AQKE €CAU B IIEAOM HCAAMCKOE IIPaBO
CYHTACT UX AOIYCTUMBIMI M 3aKOHHBIMI, BBHAY TOI'O YTO OAHO 13

127 Cwm. anv-Kapaaasu, Azs-uoncnuxad anrv-my'acup, c. 88; a taxxe arp-Kapaaasm,
Aav-wonemuxad pu  am-mapu’a anre-uesamuiia: Ma'a tadapam maxauauia  Gu-1s-
uonemuxad ans-my acup (Kyseiir: Aap aap-Kaaam, 1985), c. 175.
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OCHOBOIIOAATAOIINX TIPABUA'™ IIapuaTa: BCE, YTO IIPHHOCHT
ITOAB3Y, paspemeHolzg.

B wmrore 310 MOXKET IPHUBECTH K TOMY, YTO AIOAH OYAYT AHOO
OTBICKHBATH HEBEPHBIE U CAA00 aPIyMEHTHUPOBAHHBIC MHEHUA, KO-
TOPBIX CEHYAC IIPEAOCTATOYHO, AHOO, UTO EIIE XY/KE, COBCEM OT-
Kas3bIBATbCA OT PYKOBOACTBA B CBOMX ITOBCEAHEBHBIX ACHCTBHAX
HICAAMCKHMH IIPaBOBBIMU HOpMamu. Ecam Obl ropuctsr Ob1au 60-
Ace THOKMMH B CBOUX PEIICHHUAX, YKA3bIBasA, KAKHE ACHCTBUA AOIIY-
CTHMBI, 2 KAKHE — HET, U IIPEAAAras P 9TOM IOPUANYIECKU IIPH-
EMACMBIE AABTEPHATHBBL, 9TO OBIAO OBl HAMHOIO AVHYIIE, 9YEM
obpemMeHEHIEe ATOAEH HECOCTOATEABHBIMHI ODIITMMHU 3apeTaMu’ ..

AAA HAAIOCTPAITHH MOKHO IIPHBECTH IIPOOAEMY ITOCTOSHHO
PACTYIIIETO YMCAQ ITAAOMHHUKOB B MEKKY M, KAK CAEACTBHE, CKOII-
ACHIE AIOACH, HEYAOOCTBA M AK€ CMEPTEABHBIEC AABKH. DTa CUTY-
anus 3aCTaBHAd MHOTHX VYEHBIX IIEPECMOTPETH CBOU B3TASIABI HA
PAA BOIIPOCOB M AK€ ITOWTH IPOTHUB ITPEOOAAAAFOIIIX MHEHUI
COOTBETCTBYIOIIUX IIIKOA MBICAH B HAACKAC M30ABHTH AIOACH OT
TpyAHOCTEH 1 HeyAOOCTB. OAHOMY AHIIB Bory m3BecTHO, CKOABKO
erme AUCKOMOpPTAa U HECYACTHH IIPUHECAO OBl AIOAAM TO, UTO
9TU YYEHBIC IIPOAOAKAAU OBl IPUACP/KUBATHCA TPAAHIIHOHHBIX
B3rAfAOB, M3AaBasg CBOM (PATBBI, HE YYHTEIBAA MEHAIOIIUECA OO-
CTOSITEABCTBA!

128 Ca. Myxammaa ‘Aan ubH Xyceiin aab-Maanku, Taxsub ars-gpypyx sans-xasa’id
ac-canuia Gunv-acpap aui-wypyx ‘ass ansa’ ars-@ypyx. Cm. taxxe Vo Tarivus, Are-
Gamasa anv-xybpa, Tom 4, c. 581.

129 Cwm. as-3apkarm, Ase-baxp asv-myxum, Tom 1, c. 215; Takuyaann Ady Bakp
AGy Myxammap anb-Xycuu, Kumald asv-xasa’ud, tom 1, c. 478; ac-CybOku, A1s-
ubxadmgrom 3, ¢.177; anv-Vicuasu, Huxaam ac-cpne, Tom 4, c. 352; Asmaraayaaus
‘Abayppaxman ubu Aby bakp ac-Cyroru, Ass-ambax éan-Hasa'up (beiipyr: Aap
aap-Kurab aap-‘Apabu, 1407 r.x./1986 r.), c. 133. IloarBeprxacHMEM 3TOrO
IIPHHIIAITA CAAKYT cA0Ba ITpopoka : «To, ato A03BOAHA Aanax B Cpoeii Kuure,
ABASACTCA AO3BOACHHBIM, 2 TO, YT0 OH 3arpeTnA, ABAAETCA 3aIpeTHBIM. Y10 xKe
Kacaercs Toro, o ueM OH yMOAUAA, TO 9TO TAKKE ABAACTCA AO3BOACHHBIMY. DTO
BBICKA3bIBAHIE IIPUBOANTCA V aT- Tupmusu B «Kunre oaexAsd (Tom 4, c. 220); a
Taoxe V10 Maaka B «Kuure eapn» (Tom 2, ¢. 1117).

130 Cm. Myxammaa ubH aab-XacaH anb-Xawasn, As-gukx ac-camu gu mapux any-
Gurx ans-senamy (beiipyr: Aap aap-Kyry6 aap-Uasmmiis, 1416 r.x./1995 1),
Tom 1, ¢. 215.
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Hanprmvep, oOpsa OpocaHms KaMEIIKOB B TEYCHHE TPEX AHEH
rocae Ilpasanuka xeprsonpunomnrenus (V1A aap-Aaxa), garo co-
orserctByeT 11, 12 mr 13-My 3yAb-XHAKA, HAYHMHAETCA B IIOAACHD U
IIPOAOAMKAETCA AO 3aKaTa. DOABIIMHCTBO IIPaBOBEAOB CUHTAET,
Pl Tewm me
MeHee, PAA IPOHUIIATEABHBIX M ABTOPHTETHBIX YYEHBIX IOCTAHO-

YTO IIOCAE€ 3aXOA2 COAHIIA 3TOT O6p${A HCACﬁCTBHTCACH

BHAH, ITO KAMEIIKHA MOKHO OpPOCATh M IIOCAC HACTYIIACHHSA TEM-
HOTBI, 3TO M30aBAfET ITAAOMHUKOB OT AMCKOMQOpPTA B CBA3H C
AABKOI1, KOTOPas BO3HUKAET B AHEBHBIE YaChl .

Kpowme Toro, BBUAY TeX TPYAHOCTEH, HAIIPAKCHIA U HEYAOOCTB,
KOTOPBIE B IIOCACAHHE TOABI BEI3BAHBI TPEOOBAHNEM HAYHHATH 0O-
pfAA OpOcCaHMA KAMEIIIKOB TOABKO ITOCAE IIOAYAHSA, CYIIECTBYIOT
BECKUE OCHOBAHUA PACCMOTPETh BO3ZMOMKHOCTD BBIIIOAHEHHS 9TOIO
0o0Opsiaa eIre AO IOAYAHSA, OCOOEHHO AAfl ITAAOMHHKOB, KOTOPBIM
HY/KHO ITOKHAATh MuHy 12-ro 3yap-xuaka. Heapss 3a0pBate, 9to
PHTyaABl ITAAOMHUYECTBA, XOTA U OCHOBAHBI HA IIOAPAKAHHIM
ITpopOoKy, AOAKHEL, IO BO3SMOMKHOCTH, OBITH AAA ITAAOMHHKOB ACT-
KIMW U HE BBI3BIBATH 3HAYNTEABHBEIX 3aTpyAHeHHM. [loatomy He-
KOTOPBIE BEAYIIHE YUCHBIC U3 YHCAA IIPEEMHUKOB CIIOABIKHHIKOB
ITpopoka ITIOCTAaHOBUAH, YTO PAa3PEIIACTCA OPOCATH KAMEIIIKHA H AO

IIOAYAHSA; TaKOE pCLHCHI/IC HpI/IHHTO XaHaq)I/ITCKOI;‘I HpaBOBOﬁ IIIKO-
133

BT Cy. AGy Vmap FOcyd M6H ‘Abaanna M6H ‘Abayab-bapp, Axe-xagu, Tom 1,
c. 355; Ilamcyaana Myxamman ubu Axmaa awm-1lapGunn, Myewu ars-myxmadoe
uaa Ma'apugam Ma'any asv-gas ass-murxadn, tom 2, c. 377; Nopaxum nbH
Myxamman nor Mydbaux, Ars-mybou gpu mapx arv-mycnu, Tom 3, c. 250; a Takxe
[apadysanr AbGy an-Haaxa Myca ubn Axmaa anb-Xupuoxash, Azs-Hina,
Tom 1, ¢. 390.

132 Cm. ‘Aasyaans AGy Baxp ubur Mac’ya aas-Kacauw, bada’u ac-canu, Tom 2, c.
137; Hlefix Moxammap uon Carux Vcanmun, Aw-uapx ars-vymmu ‘anq 3a0 anre-
wyemarn, coct. Cyaeiiman nOH AbAarrax nOH XammyA AOGyAp-Xaliab i XaAnA
n6H Aan ubH Myxammaa aab-Myrmadikux (Pusia: My’accacar Acam ana-Harp,
1995-1997), tom 7, c. 385; a Tarxe Myxammaa aab-MycHuA, pea., Pamasa ars-
xaone 6anv-yMpa 6as-3uapa, c. 110.

133 Cwm. aap-Kacanu, Bada’u ac-canu, tom 2, c. 138; Aby baxp Myxammas ubH
Axmap ac-Capxacu, Aas-mabeym, Are-mabeym, tom 4, c. 68; am-1Iapounn, Myeru
anv-myxmadx, tTom 3, c. 328; a Tawke AOAyppaxman an-Haduca, «Pucara dhu
duKx AAb-XaAK BaAb-yMpa» B Madwassam anv-0yxyc anv-gukxudia anrs-my acupa
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(2) Hcxarouumensras mpuseparceritiocms nosepxiocmisiM, GyK6asviviM
unmepnpemayuim  pesuenosnsix  mexcmos. IlpaBuapbHOE HpOUTEHHE
ABTOPUTETHBIX PEAHIHO3HBIX HCTOYHHUKOB fABASET COOOH OCHOBY
ITIOHUMAHUA HCAAMA H TPEOOBAHHE AAA KAKAOTO, KTO BBIABUTAET
HOBBIC TOAKOBAHNA HA OCHOBAHHH CBOHUX HE3aBHCHMBIX CYHKAC-
Huit. OAHAKO €CAM TAKOH TOAKOBATEAb OIMPACTCA HMCKAIOYHTEAD-
HO Ha ITOBEPXHOCTHBII CMBICA TEKCTOB O€3 OOAee IAyOOKOIO IO-
HUMAHNA UX IIOCAAHUA U OCHOBHBIX IICACH, TO PE3YABTATOM €IO
ycuAuil OyaeT ommOka M HCKaKeHHe. VIMEHHO TaKOHM IIOAXOA
nveA B BuAy Caamx aab-Masma, koraa ropopua: «B mamm Axm
MOKHO BCTPETUTD AFOACH, KOTOPBIC CYUTAIOT, Y4TO "BCE, YTO HYIX-
HO AAA mAXTHXAAd, — 910 Kopan, Cynan AGy Aayaa u cao-
Bapb!"»" .

Takme HECOCTOABIIIHECH YYCHBIC HHYEIO HE 3HAIOT O IOPHC-
npyaeHnnm, a TeM 0oaee 00 maxkrTuxase. FOcyd aap-Kapasasu
Ha3bIBACT MX ((HCO—33XI/IPI/IT21MI/I»135, XOTA, HA HAIII B3rAfIA, OHH HC-

CKOABKO OTAMYAXOTCA OT SaXHpI/ITOB. AAb—KapaAaBI/I YIBCP)KAQCT:

BoapmmHaCTBO M3 TEX, KOro fi Ha3BIBAIO «HEO-3aXUPHTAMM,
CHEITUAAUZHPYIOTCA HCKAIOUYUTEABHO HAa H3YYCHHH XAAH-
coB. VIm He xBaTaeT omerta pabOTHI C IMPUHIINIIAMU FOPHUC-
IIPYAEHIINH, OHH HE 3HAKOMBI C CYIIECTBYIOIIIUMH CPEAN
FOPUCTOB PACXOKAECHUAMH H HX METOAAMHU BBIBEACHHSA pe-
IITEHUH Ha OCHOBAHMH HMCAAMCKHX IIPABOBBIX TEKCTOB. bo-
A€E TOTO, UX IIOYTH HE 3a00TAT HU MaKacl) aw-wapu’a, HU

[’Kypraa coBpemennoii ropucupyaennuu| (Puga: Ne 33, 1416 r.x..1995 r.), cc.
22-25.

134 Abayppaxman an-Hadpuca, Quxx ars-a’uma arv-apba’a beiina as-saxuduria guxiu
6ans-Myma accubuna a4xy, c. 60.

135 TIpeAcTaBUTEAN 3aXaPUTCKON IIKOABI FOPHCIIPYACHIIMH, OCHOBAHHOI
Aaysom ubn ‘Aam a3-3axupu (ym. ox. 219 r.x./834 r.) B cepeaune Tpersero
BeKa, KOTOPYIO 3aTeM IpoaoaxuA V6u Xasm aab-Anaasycn (ym. 456 r.x./1064
I.), BBIBOAUAN IIPABOBBIE PEIICHUA UCKAFOUYNTEABHO Ha OCHOBAHUHU OYKBAABHO-
'O, OYEBHAHOIO CMBICAA KOPAHHYECKOTO TeKCTa, CyHHBI M EAHOTAACHOTO MHE-
HuA CIOABIKHEKOB [Ipopoka. OHu oTBEpran Bce, ITO CIMTAAHM CIIOPHBIM, B
TOM 9YHCAE AYHOE MHEHUE (ap-pa’il), Cy/KACHIE ITO AHAAOTHH (a16-KbiAL), TIPEA-
ITOYTEHNE (A1b-Uemuxcarl) 1 HE3ABICUMBIE TIOAC3HBIE ACHCTBUA (Alb-Macantx ais-
Mypeana).
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HPOHCCC AAAIITAIIII IIPABOBBIX pCU_[CHI/Iﬁ K U3MCHAROIITMMCSA

McCCTaM, BpCMCHI/I u O6CTOHTCAI)CTB21M13().

Yarre BCEro OT HUX MOKHO YCABIIATH (ppasy: «DTO 3arperre-
HO», HEB3UPaA Ha BCIO CEPHE3HOCTh ITHUX CAOB U OTCYTCTBHE B HC-
AAMCKHX ITPABOBBIX HCTOYHHKAX AOCTATOYHBIX OCHOBAHUI AAfl
TakoW KateropmyHocTH. Kak cAeACTBHE, AFOAH, PYKOBOACTBYIO-
IITIECs ITOCTAHOBACHHUAMHU TAKUX YYEHBIX, OKA3BIBAIOTCA B KpailHE
CYPOBBIX YCAOBHAX, M 9TO HECMOTPA HA ACHOE IPEAYIIPEKACHHE
Bcemorymero bora: «...He wmspekaiite cBoMMH ycTaMH AOKb,
YTBEPIKAASA, ITO 3TO — AO3BOAEHO, a4 TO — 3aIIPETHO, U HE BO3BO-
aure HaBeT Ha AAaaxa. Bomcruny, He mpeycmeror Te, KOTOpBIE
BO3BOAAT HaBeT Ha Aaraxaby (Oypa An-Haxas 16:1106).

B pesyapraTe MCIIOAB3OBAHHA TAKOTO METOAA MHTEPIPETAITHH
HICTOYHHKOB HCAAMCKOIO IIpaBa, OBIAM 3aIIPEICHBl MHOIUC 3a-
KOHHBIC ACHCTBHSA, 30AOKIPOBAHBI MHOTHE IIyTH ITOAYICHUA 3HA-
HUOI, 2 MHOTHE AIOAU OBIAW IIPH3HAHBI BBIIICAIINME U3 HCAAMA
IIOA IIPEAAOTOM TOTO, YTO OHH AKOOBI HAPYIIAAH ACHBIC IIPEAIIN-
cannd. Tem He MeHee, PAA ABTOPUTETHBIX YIEHBIX ITPUACP/KIBACT-
ca Apyro#i toukn 3penud. 1o caoBam mvama MOm Karirma ane-

Avxaysuiin:

Hu oann MycpTHfI HE BIIPaBE yTBEPKAATh, uT0 bor man Ero
[TocAraHHUK OOBABHAN TO MAM HHOE ACHCTBHE 3aKOHHBIM,
3AIIPEIICHHBIM, OOA32TCABHBIM HAU HEYTOAHBIM, O€3 IAyOO-
KOro ITOHMMAHHA BOIIPOCA, OCHOBAHHOTO Ha KOHKPETHBIX
yrBepxAeHnAx bora u Ero IMTocaanamka. Hamm npaBeansie
IIPEAIIIECTBEHHUKH ITPEAYIIPEKAAAN, UTO CACAYET OCTEpE-
raTbCA TOBOPHTH, YTO «bBor 0OBABHA 3aKOHHBIM TO-TO U TO-
TO» nAm «bor 3amperua To-T0 H TO-TO», YT0OBI Bor He cka-
3aA: «Bor Araam. I He OOBABASIA TO-TO U TO-TO 3AKOHHBIM, U

A HE 3aIIPpEHIAA TOTO-TO H TOI“O—TOI»137

Brinecenme 0kOHYATEABHBIX PEIICHUIT ITO HOBBIM CHUTYAITHAM, B
OOXOA HMMEIOIINXCSA HEOCHOPUMBIX 3HAHHUIL, OOA3aTEABHO IIPHBE-

136 Cm. anb-Kapapasu, ars-udncmuxad anrs-my acup, c.88.
137 116u Kaiinm ans-Apxaysuiis, K am ars-mysaxku’un, Tom 4, c. 134.

63



ACT ATOACH K HEYAOOCTBAM H 3aTPYAHEHUAM, KOTOPBIEC IBHO AAAC-
K OT MHAOCEPAHUSA MCAAMCKOIO 3aKOHA U OT MHAOCTH, KOTOPYIO
OH A€MOHCTPHPYET HA CAMOM ACAE.

HekoTopere Anma B mocaeAHee BpeMs 3aIlIAM HACTOABKO AdAe-
KO, YTO OOBABHAN HEBEPYIOIINMU IIPABUTEABCTBA U IIEABIC OOIIIC-
CTBA; OHHU BOCCTAAHM IIPOTHB CBOUX IIPABUTEAEH, OTTOPOAUAHCH OT
MyCYABMAHCKOH OOIIMHBI H OOBSABUAH BPAKAY BCEM HECOIAACHBIM
C UX B3TASIAAMH, OCHOBAHHBIMH HA HCKAKCHHOM ITOHUMAHHH HC-
AAMCKUX TEKCTOB U IIPEHEOPEKEHUHU PA3yMHBIMU METOAAMH BBIHE-
CEHHA PEINEHUI HAa OCHOBAHHH 3THUX TEKCTOB. OAHO M3 CaMbIX
ITAPAAOKCAABHBIX YIEHHUI TAKAX IPYIIIHPOBOK 3aKAIOYAETCA B TOM,
YTO COBEPIIEHHE I'PEXOB (IIOMUMO #upka, MAM TIpuAanua bory
COTOBAPHINIEI) BEIBOAUT YeroBeka u3 Flcaama. ITo croBam uaena
aprxenns «Takdup Ba aap-Xuakpa» (I'pymma orayaenuns u ucxo-
A2) Maxupa aas-bakpu, «caoso "rperunuk" (‘acur) — cHHOHHM
caoBa "Hesepyromuil” (kagup)... 9T0 BaKHBII BOIIPOC, CBA3AHHBIN
C MMEHAMH M Ha3BAaHMAMH, TaK Kak B Doxbell peAnrum HeAb3s
Ha3BIBATh KOIO-AMOO MYCYABMAHHHOM K HEBEPYIOIIHM OAHOBpE-
MeHHO» °,

Tako# ITOBEPXHOCTHBIA ITOAXOA K PEAUTHO3HBIM TEKCTaM, KO-
TOPBIM IIPUBEA K HCKAKEHHBIM TOAKOBAHHAM M OIITHOOYHBIM
B3rASIAAM U CEPBE3HO YCAOKHHUA KH3Hb MYCYABMaH, MOKET pac-
CMATPHUBATBCA KaK ITPOAOAKEHHE HMACH XapHAKHTOB, 2 TAK/KE 32-
XHPUTOB.

(3) Upesmeproe ynopemeo 6 caedosarnuu npunyuny cadd as-sapa’ti, 70
ecmy yemparienue 60e20, umo MOJNCenI NPUSECHIl K 3anpeuyerinomy 0etcmeur.
Mmuorue HCTOYHHKH IOATBEP/KAAIOT, UTO IPHHITUII OTKA3a OT 3a-
KOHHBIX ACHCTBHH, KOTOPBIE MOTIYT IIPUBECTH K HE3AKOHHBIM, fB-
afercss 9PEKTUBHBIM CPEACTBOM AOCTIDKCHHSA BBICIIHX IICACH
IIapHAaTa, ITOCKOABKY OH COTAACY€TCA C OAHHM M3 OCHOBOIIOAAIa-
FOIMUX IIPUHIIAIIOB IIAPHATA «IIOOIMIPATE OAOOPAEMOE U YACP/KU-
BaTh OT IopuraeMoro». M6H aab-Kafium KpacHOPEIHBO BBIPAKAET
9Ty MBICAD CACAVIOIIIIMU CAOBAMU:

138 [lur. mo AOAyppaxmaH aab-AyBaiixuk, Ass-eyiw @uo-dun ¢u xamm atp-
MYCAUMUI aAb-MY acupa: Oupaca ‘UNsMUIA XaAYAR MA3AXUD anb-2)A10 64 MaBaxum anm-
Tamappyp eanv-yeyauiia (beripyr: Mya’ccacar ap-Pucana, 1992), c. 273.
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Besaxuii pas, koraa Beemoryrmmit I'ocrioas oObsBAAET ACH-
CTBHE 3AIIPEICHHBIM, M IIPH 3TOM €CTh IYTH U CPEACTBa,
BeAyIue k Hemy, TO OH TaKke 3aIIPEIIaeT M 9TH IyTH U
cpeactBa. Ilpenarctysa Tomy, atoOer Ero cayru aaxe mpu-
OAmxasuch k sarperaomy, On aeaaer Coii 3amper adpex-
tuBHBIM. EcAn 661 Bor pasperna craHOBUTHCA Ha IIyTh, Be-
AYIIUH K 3aIIPETHOMY, TO 9TOT 3aIIPET OBIA OBl HEITOAHO-
LIECHHBIM, U Y AIOACH BO3HUKAO OBI HCKYIIICHUE COBEPIIUTDH

139
HPOCTYIOK ~ .

OAHaKO Ype3aMepHOE HCIIOAB30BAHUE AAHHOIO IIPHHIIUIIA I10-
POMKAAET IIPOOAEMY, IIPHBOAA K TOMY, YTO BOOOPAXKAEMBIN HCTOY-
HHK BPEAA IIEPEBEIINBACT IIPEBOCXOAAIIYIO €0 IOAB3y. B Takoit
CUTYAITHH IOPUCT MOKET 3aKPBITh ABEPb AAfl TTOAB3EI U, KAK CACA-
CTBHE, HEIPEAHAMEPECHHO IIOUTH IPOTHUB IIEACH IITapHAaTa.
Hampumep, 3amper Ha BBIPAINMBAHHE BHHOIPAAA H3 OITACCHU,
YTO €0 MOTYT HCIIOAB30BATH AAfl IIPOM3BOACTBA AAKOTOAfl, HAH
3AIIPET COCEAAM KUTh CAUIIIKOM OAH3KO APYT K APYTY U3 OIACEHUA
BO3MOKHBIX HE3AKOHHBIX IIOAOBBIX OTHOIICHHM. DOABIIHHCTBO
MYCYABMAHCKUX YI€HBIX EAHMHOAYIIHB B OTHOIIEHHHU TOTO, YTO
TaKUE BEIIU 3aIIPEIIATh HE CACAYET, HIOCKOABKY UX IIPEUMYIIIECTBA
IIEPEBEITUBAIOT THIIOTETUYECKUI BPEA HAN HepocTaTok .

HekoToprre coBpeMeHHBIE TaK Ha3BIBAEGMBIE FOPHUCTHI BIIAAAFOT B
KPalHOCTDh U OTKAa3BIBAIOTCA IIPU3HABATL IOAB3Y, TIOAYYEHHYIO U3
CHCTEM, HAYK, 3HAHHH U N300PETEeHNH APYIHX HAIIUI — OHH pac-
CMATPHBAIOT TAKYIO OTKPBITOCTH KaK (POPMY HEIIPUEMAEMOTO HO-
BOBBEACHHUA B BOIIPOCAX PEAUTHUH M, CACAOBATEALHO, KaK HapyIIIe-
HHE PYKOBOACTBA, AanHOTO Ilocaanrnkom Aasaxa'*'. Oanako me
CEKPET, YTO ABBHHASA AOAfl HOBBIX Pa3pabOTOK B OOAACTU 3KOHO-
MUKHA ¥ MEAUIIIHBI TOABUAACH IMEHHO B HEMYCYABMAHCKUX CTpa-
HAX, I OTBEPraTb UX TOABKO H3-32 IIPOMCXOKACHHUA — ITPOABAE-

139 1161 Kaiinm ans-Apxaysuiis, K am anrs-mysaxku’un, Tom 3, c. 109.

140 Aap-Kappadu, [lapx marnkux are-gpycyrs, cc. 448-449 u Axs-gypyx, tom 2, c.
33; Aap-1O06m, Makacud an-mapu’a, cc. 574-584.

141 Cm. ¥Ocyd anv-Kapanasu, Ac-cusca am-map’ua gu day’ mycye am-uiap’us éa
MaKacuouxa: Haxea 6axda QuKpuiia au ass-amusuna suas-usam (Kamp: Maxrabar

BaxGa, 1419 r.x./ 1998 1.), c. 231.
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HIE U3AUIIIHE CYPOBOIO ITOAXOAA. B mporiecce B3anmoaericTsus ¢
PAasHBIMU HAPOAAMHU AIOAU IIOCTOSHHO 3HAKOMATCA C KAKIMH-TO
HOBBIMH OObraasMu u cucreMamiu. CACAOBATEABHO, €CAU MYCYAb-
MAHCKHE VY€HBIE OYAYT ITOCTOSIHHO H3AABATH YPE3MEPHO KECTKHUE
IIOCTAHOBACHUSA, OTBEPrafA IIOAB3Y, KOTOPYIO MOIYT IIPEAAOKUTDH
APYTHE HAPOABI, U HE IPEAAaras yOCAHTEABHBIX AOKA3aTEABCTB B
ITOAAEPIKKY CBOCI KECTKOH IIO3HUIIHH, TO AFOAU MOIYT U BOBCE OT-
Ka3aTbCA OT PEAUIHMU U HAYATh CACAOBATH TOMY, YTO ITOCYUTAIOT
HY/KHBIM, TaK KaK OYAYT yBEPEHBI B OCCITOAC3HOCTH ITOMCKA MCAAM-
CKOT'O PEIIEHHSA IO IPUYUHE er0 HEU30EKHOW CTPOrOCTU U Ypes-
MEPHOH IPHUBEPKEHHOCTU IIPUHIUIY ¢ad) as-3apa’i. Takum obpa-
30M, CAHHCTBEHHBIEC OOBIYAN U ACHCTBUA, KOTOPBIE AOAKHBI OBITH
OECIIOBOPOTHO OTBEPIHYTHI HA IIOYBE HCAAMA, 9TO TE€, KOTOPHIC
ABHO IIPHUBEAYT K OIIYTHMOMY BPEAY, TOrAQ KaK T€ OObIYAH U ACH-
CTBHSA, KOTOPBIE MOIYT OTKPHITH IIyTh K HOBBIM (POpPMaM IIOKAOHE-
HUA U ITOCAVIIAHUA, AOAKHBI OBITh PA3PEIICHB U AQXKE ITOOIIpse-
Mo

Crporuii, OECKOMIIPOMHCCHBIH ITOAXOA K HM3AAHHIO (DaTB IIO
HOBBIM BOIIPOCAM U CHTYAIIHAM MOXKCET IPOSBAATHCA IIO-PA3HOMY.
Hanprumvep, MydTuii MOKET 3aBEAOMO II€pPECTpaxoBaTh cebd, 00b-
ABUB ACHCTBHE 3AIIPEINCHHBIM (MAM OOA3aTEABHBIM, B 3aBHCHMO-
CTH OT XapaKkTepa PacCMATPHUBAEMOIO ACHCTBHSA) M3-32 OIACCHUA
OBITH CAMIIIKOM CHUCXOAUTEABHBIM B ODECIIEUEHUN COOAFOACHUSA
HICAAMCKHX IIOCTAHOBACHHH, HAM IIOINAAUTH MOPAABHO OTBET-
CTBCHHBIX MYCYABMAaH B HEOAHO3HAYHBIX CHTYAIIUAX, C KOTOPBIMH
OHH HE MOTYT HAU HE IOTOBBI CIIPABUTHCA. 3aTEM CYIIECTBYET Be-
POATHOCTD, YTO TAKHE YPE3MEPHO OCTOPOKHBIC PEIICHHA OYAYT
IIPUMEHATBCA KO BCEM AIOAAM H IIPH AIOOBIX OOCTOATEABCTBAX.
Bropsim, 60Aee KOHKPETHBIM IIPHMEPOM 3TOH TEHACHIINH MOKHO
HA3BATh ITOCTAHOBACHHE MY(PTHA O TOM, YTO KCHIIMHAM 3aIIpe-
maercad paboTaTh BHE AOMa, AAXKE €CAH B 9TOM €CThb HEOOXOAU-
MOCTb M OHHU COBAIOAAIOT BCE MCAAMCKHE HOPMBI ITOBEACHHSA .
AHAAOTHYHBIE IIPUMEPHI: OOBABACHIE HE3aKOHHOH BCEH OAHKOB-

142 Cwm. anp-Kappadpu, Ilapx mankux ars-gycyas, c. 449; a taxxe Von Kaitam
anw-oxayzuiis, 1 aam ans-mysaxku’un, Tom 3, c. 109.

143 Cm. FOcyd ann-Kapasasu, Mapkas ars-map’a guns-xas arv-ucaamuiia, cc. 130-
150; a Taxxe Baapuiia aab-A3zzas, Ass-Map a: masxa b6a’d ac-cykym?, cc. 199-216.
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CKOM CHCTEMBI M3 OITACEHHS, YTO OHA MOKET OBITh CBA3aHA C PO-
CTOBIIMYECTBOM; HAH 3AIIPET Ha BCE BHABI DOTO- U BUACOCHEMKH,
HECMOTPA HA MX OTPOMHYIO BaKHOCTb B HAIIM AHH ') TIPH CO-
OAIOACHNH BCEX COOTBETCTBYIOIIMX HCAAMY YCAOBHIA.

CAeAyeT OTMETHTB, YTO KaKABIH MYCYABMAHHH HMEET IIPaBO
IIPOABAAITE  OCTOPOKHOCTD IIPH HPHHATHN COOCTBEHHBIX HPAaB-
CTBEHHBIX PEIIEHNH, B 3aBUCHMOCTH OT CBOEI'O AYXOBHOI'O CO3Ha-
HHA U AyIIEBHOTO cocTognmuA. OAHAKO IIPUMEHEHHE TEX 7K€ Orpa-
HITYCHHUH HAU TAKOH K€ OCTOPOMKHOCTH K MyCYABMaHCKOMY OO-
IIIECTBY B IIEAOM MOJKET BBI3BATH HEOIIPABAAHHBIC TPYAHOCTH AAA
APYIHX MycyAbmaH' "

XOTf HMHOTAZ IKEAATEABHO u30eraT pasHoraacuii ', oToT
IIPUHIIAI HE CAEAYET IPUHHMATh KaK aOCOAFOTHOE IIPABHAO.
VdeHble YCTAaHOBHAH, YTO €rO KEAATEABHO IIPUMEHATH TOABKO
pu caeayrornux ycropuax: (1) CrpemaeHme nzdexaTp pasHOrAa-
CHH HE AOAKHO IIPUBOAUTDH K HAPYIIEHHIO HCAAMCKOIO 3aKOHA,
HAIIPUMEP, HPEHEOPEIKEHUIO ACHCTBHEM, KOTOPOE COCTaBASET
9aCTh HOATBEPKACHHOM CYHHEI [Ipopoka, mAM coBepIIIeHHIO He-
JKEAATEABHOIO ACHCTBHA HAHM OE3ACHCTBHIO B CBS3H C YCTAHOB-
ACHHBIM HOpuUHIHIOM; (2) AOKa3aTeAbCTBO, IIPHBOAUMOE OIIIIO-
HEHTOM, HE AOAJKHO OBITH fIBHO CAAOBIM, IIOCKOABKY B TAKOM CAY-
9ae M3HAYAABHO HE CTOUT YYUTBIBATH TAKYIO AHCKyccuro; (3) Ms-
OeraHme pa3HOTAACHN B OAHOM BOIIPOCE HE AOAMKHO IIPUBOAHUTD K
BO3HHKHOBEHHUIO Pa3HOTAACHI IO Apyrum Bompocam; (4) Bee, xro
HAXOAWTCA Ha YPOBHE HUKE KBAANMDUIIMPOBAHHOTO MY0n/Iaxuoa,
AOAKHBI ACHICTBOBATH ITO IIPUHITHITY OCTOPOKHOCTH. Ecam xe ge-
AOBEK ABAACTCHA KBAAMMPHUITUPOBAHHBIM MYOAH/HNAXUOOM, TO OH AOA-
’KEH OOOMTH 3TOT IIPUHIINIL, IPOAOAKUATH COBEPIIATD HAKTUXAA U
n3AaTh (PATBY HA OCHOBAHHH TOIO MHEHHA, KOTOPOE OH CYUTAET

144 Cm. anb-Kapapasu, ars-udncmuxad anrs-my acup, c.88.

145 Cwm. arn-Iaret6wn, Ass-wmysagpaxam, tom 1, cc. 184-194; a taxke Mynn6 Ma-
xmyA axup, Aae-‘amans Guns-uxmusm Guss-gurx asv-ueaamu (Prsa: Aap aH-
Hada’uc, 1418 r.x./ 1997 r.), c. 118.

146 Cwm. ac-Cyrorn, Ass-ambax san-Hasa'up, c. 257; a Taxxe asp-Kappadpu, Aze-
Dypyx, Tom 4, c. 210.
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HAHAYYIINM B CBETE MMCIOIIUXCA ¥ HETO CBHACTEABCTB M AOKa3a-
TeabcTs' !,

OTHOCHTEABHO IIOIIBITOK (IIOACTPAXOBATBCA» B CBA3K C AFOOOI
curyanueii, Skyo aap-Byxyceiin yrBepikaact:

DTOT NPHUHIHI IPOTUBOPEUNT IIEAH OOACIYEHUSA (ABAAFO-
mericd (PyHAAMEHTAABHBIM IIPUHIIUIIOM HCAAMCKOIO 3aKO-
HOAAQTEABCTBA), IIOCKOABKY OH IIPEAIIOAATa€T, YTO UEAOBEK
ACAAET BCE, UTO CYUTACT OOA3ATEABHBIM, H BO3ACP/KHBACTCS
OT BCETO, YTO CUUTACT 3AIPEIICHHBIM H OOPEMEHUTEABHBIM
AASl MOPAaABHO OTBETCTBEHHOIO MycyAbMaHwmHA. [lo cyrm,
HEKOTOPBIE VYICHBIC VTBEPIKAAIOT, YTO ECAH OBl MOPAABHO
OTBETCTBEHHBIH MYCYABMAHHH AK€ B TEUCHHUE OAHOTO AHSA
CTPOrO COOAIOAAA IIPUHIIAII «IIOACTPAXOBKI» BO BCEX BO-
IIPOCax, B OTHOIICHHH KOTOPBIX €CTh MCTOYHUK HEOCIIOPH-
MBIX AOKA3aTE€ABCTB, OH HCIBITAA OBl 3HAYUTECABHBIE TPYA-
vocrtu. Mrak, mpeacraBpre cebe, Kakasd CHTyarus BO3SHUKHET,
€CAH OH BCE BpeMA OYACT IPUACP/KUBATHCA TOIO IIOAXOAA U
OyAeT TPeOOBATH, YTOOBL €0 IIPHAEPKUBAAOCH BCE MYCYAb-
MAHCKOE COOOIIECTBO, BKAIOYAA KEHIIUH, CEABCKUX JKHTC-
A€l 1 OEAyHHOB. DTO, HECOMHEHHO, HAPYIIIUT KU3HEHHDIH
VKAQA AIOACH U HaHECET yIIepO UX CIOCOOHOCTH K HOP-

MAABHOM )KI/I3HCACHTCAI)HOCTI/I»148.

BTOPOI TMOAXOA: YPE3MEPHOE CTPEMAEHUWE K
VITPOILIEHMIO 11 OBAEI'YEHMIO. D10T ITOAXOA Xapaxkrepu-
3yercd CAGAyroIumu IpusHakamu: (1) HeompaBAaHHASA 3aBHCH-
MOCTB OT ITOHATHSA YEAOBEUECKOU BBITOABI (Mac/axd), AAe BOIIpe-
KI YCTAHOBAEGHHBIM HCAAMCKHM IIPABOBBIM TEKCTaM; (2) upe3mep-
HOE HCIIOAB30BAHUE VCTYIIOK (Pyxac) M CMEIIHBAHHE ITOAXOAOB
PasHBIX IPABOBBIX ITKOA; (3) ITOMCK IyTel YKAOHEHHSA OT ITPEAITH-
CAHHUIT HCAAMCKOI'O 32KOHA.

(1) Heonpasoarnnas sasucumocny om nomsmus 4en06e4eckol 66120061
(Macsaxa). IlonATHE IPU3HAHHON IITAPHUATOM YEAOBEUECKOH BBITO-

147 Cwm. tam e, c. 258; Hlakup, Ass-‘amans Gusv-uxmuam, cc. 254-257; VIon
Xamua, Pag anv-xapadoe guns-uapu’a ars-ucaamuis, cc. 115-130.
148 Tam ke, cc. 115-116.
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ABL, IAH UHTEPECA, HE ABAACTCA CAMOCTOATEABHBIM HAU HE3ABHCH-
MBIM (PPATMEHTOM TEKCTOBBIX AOKa3aTeAbCTB. CKOpee, OHO BBIBO-
AHTCS U3 COBOKYIIHOCTH OIIPEACACHHBIX AOKA32TE€ABCTB, IIOAYICH-
ueix u3 Kopama u CyHHBI, CBA3AHHBIX C COXPAHECHHEM IIATH OO-
CYKAABIIINXCA pPaHEE OCHOB: PEAHUTHH (ad-0uri), KUHU (an-Hagc),
pasyma (are- ‘akis), TIOTOMCTBA (an-Hacas) M UMYIIECTBA (a1b-Masls).
PaxtT 060CHOBAHHOCTH YEAOBEYECKON BBITOABI HA COBOKYIIHOCTH
ACTAACH W3 CBAIICHHBIX TEKCTOB, IO AOTHKE BEINEH HCKAIOYACT
ATODOE €€ IPOTUBOPEYHE CMBICAY ITHX TEKCTOB' *.

MycyAbMAaHCKHE YYICHBIE U IIPABOBEABI B IIEAOM COTAACHBI C
TEM, UTO MdacAaxd — 9TO TO, YTO COOTBETCTBYET IICAAM IIIApUATA U
HE IPOTHBOPEYUT HCAAMCKUM IIPABOBBIM HCTOYHHKAM H KOHCCH-
cycy ydeHsix. boaee Toro, oOIue mpeuMyIecTBa HHTEPECOB de-
AOBEKa AOAKHBI OBITb Y3HABAEMBI C AOCTATOYHOI CTEIICHBIO OIIpe-
ACGACHHOCTH; B IIPOTHBHOM CAYYa€ C HUMH CYNTATHCA HEAB3A. OA-
HAKO, 110 MHeHHIO umama AT-Tydu, Koraa cyImecTByer IpoTHBO-
pedne MEKAY Maciaxa, C OAHOH CTOPOHEI, I TEKCTOBBIMU AOKa3a-
TEABCTBAMH U KOHCEHCYCOM YYCHBIX, C APYTOH, TO OOAbIIIE 3HAYC-
HUA CAEAYET IPUAABATD Maciaxad .

Hexoropsre coBpeMeHHBIE FOPUCTBL B MY(DTHH YACAAIOT Mac/id-
Xa IPe3MEpPHOE BHUMAHHIE — 3TO AQKE IPUBOAUT K TOMY, UTO HX
aTBEl IPOTHBOPEYAT IPAMBIM TEKCTOBBIM CBHACTEABCTBAM.
[IprmepoM TOMY MOKET IIOCAYKUTH 3afgBACHHE Ieiixa Myxamma-
A2 aAb-1'a3aAM OTHOCHTEABHO AOIYCTHMOCTH 3aHHIMATh BBICOKIE
IIOAUTHYECKHE AOAKHOCTH sKeHImHamMu. OH Ircaa:

149 Cwm. ane-byrtu, Aasabum ars-macaaxa, c. 110.

150 Tam e, c. 187. Cm. taxxe anv-I'asaan, Ass-myemacgpa, tom 2, c. 293; V161 an-
Hapuoxap, [lapx asv-caykad ass-mynup, tom 4, c. 432; Aap-Kappacpu, Ilapx
mankux anb-gycyas, c. 446; az-3aprarm, Ass-Gaxp asv-myxum, Tom 6, cc. 77-79;
Abyab-Kacum Myxammaa nOa Axmaa nOH aab-Asxysait aab-Kaasou, Taxput ass-
8y0)ab AR UABM adb-)e)ab, TIOA PeA. Myxammapa anb-Myxrapa arn-Iamkmi
(Maxrabar V6u Taiimus, 1414 rx./1993 1), c. 412; am-1laykann, Mpaad ase-
Dy, c. 242; Az-3apra, Aas-uemucrax sanv-macasux ars-mypeaia, c. 75; anb-
Kapanasu, Ac-cusca am-map’us, cc. 245-261; a raxxe Xycerinm Xamump Xaccas,
Haoapuam anv-macnaxa gpuae-gpurx anv-ucaamu (Maxrabar aap-Myranadown, 1918
r.), cc. 525-552.

69



Hapoay Mexku ITpopox 4anraa cypy «Au-Hamab», koTopas
pacckaspiBaeT HaM O TOM, Kak mapuia CaBckad OAaroaaps
CBOEM MYAPOCTH M Pa3yMy IIPHBEAA CBOM HAPOA K IIPOIIBE-
TAaHUIO W Oe3zomacHocTu. Kax ke TOoraa oH MOTI BBIHECTH
pellIeHne, IPOTUBOPEYAIIIEE TOMY, YTO OBIAO €My ABACHO?
Boucruny, kakas Hamms, BO3rAaBAfeMas JKEHIIIMHOM e
YPOBHSI, MOTA2 OB ITOTEPIETH YPOH? !

[lefix aap-l'asaanm moCTaBHA 3TOT PUTOPUYECKHII BOIIPOC B
IpoTUBOBEC 3aABACHUIO [IpOopoka, cOrAacHO KOTOPOMY «HE IIpe-
YCIIEIOT AIOAM, KOTOPbIE HA3HAYAT KEHIIIMHY YIPABAATD UMI» .

Ere oann npumep — ¢paTBa, BEIHECEHHAA OBIBIIIUM My THEM
Apabckoit PecnyOamkn Erummer, o AOIyCTHMOCTH IIOAYYIECHIA
OAHKOBCKHX IIPOIICHTOB, XOTA TAKOH IIPOIICHT H3BECTCH KAaK PO-
CTOBIIMYECTBO U AaHHAA (DaTBa BCTYIIAET B IIPOTUBOPEYHE C YCT-
KHIMH TEKCTOBBIMH AOKA32TE€ABCTBAMU U €AMHOTAACHBIM MHCHIEM
6OABLHI/IHCTB3. MYCYABMAaHCKHX YYCHBIX O TOM, YTO pOCTOBLHI/I‘IC—
CTBO 3ampeIieHo B A0boii ero dhopme'™.

Apyrue yaensie B cBOUX (PaTBax yTBEPIKAAIOT, HAIIPUMED, 9TO B
LEAAX TYPUCTUYECKOH IIPHUBACKATEABHOCTH TOCYAAPCTBA AOIIY-
CTHMA IIPOAAXKA AAKOTOAS; ITO AFOAAM Pa3pEIacTca HE IIOCTUTHCH
B MecAr PamaAaH, YTOOBI UX ITIOCT HE OKa3bIBAA HETATHBHOIO BAU-
AHUA Ha OM3HEC; YTO B MHTEPECAX PA3BUTUA TOPTOBAH AOIIYCTHMO
POCTOBIIIYECTBO (prba); 9TO CMEMIECHHE IIOAOB B OOIIECTBEHHBIX
MECTAX AOIIYCTUMO B Ka4ECTBE CPEACTBA IOOIIPEHNA BBICOKUX Ma-
HEpP U CHIDKCHUA CEKCYaABHON HAIIPHKCHHOCTH MEKAY MY/KIHHA-

MH M )I(CHI_[II/IHaMI/I154; 9TO ACTAM MYXKCKOTO M JKCHCKOI'O IIOAA

51 Myxammaa  anv-l'asaaw, Aso-gymnan  an-Habasuiia  beiina  axawas-puxx  6a
axarav-xaouc, cc. 47, 50.

152 Caxcux anv-Byxapu, xape Ned(073.

153 Cm. Aam Axmap ac-Canye, Aas-uxmucad anv-ucnamu 6ans-xadas ane-Qurxuiin
anv-my‘acupa (Bberipyr: My’accacar ap-Pasian, 1996), tom 1, cc. 330-356. Kemra
OIIPOBEPIaeT B3TAAABI TEX, KTO, Kak 1 AOA aab-Myrum Hamp, aap-®Panakapu u
APYyIHUe, CIUTAIOT, YTO IPOLICHT PA3PEIIICH.

154 NNou Xamup, Pag anv-xapaine ¢u ant-mapu’a, cc. 312-313; @axmu XyBariam,
Tasiiug anv-6a’y, 3-¢ usa. (Aap amr-Illypyk, 1420 r.x. /1999 r.), c. 79. B cBoeit
kuure Ase-myommama sa au-wapu’a sars-kanyn (Kaup: Aap aap-Xuaaa, 1986 r.,
cc. 78, 88) Myxammap Papxap BEIPAKAET TOUKY 3PEHHA, COTAACHO KOTOPOI
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AOAKHBI OBITH IIPEAOCTABACHBI PABHBIE AOAT macaeactBal>, Hexko-

TOPBIE YUEHBIE AAXKE AOIIAH AO TOTO, YTO OAOOPHUAH IIOABACHIE
praLHCHHI)IX JKCHIITMH B aMOpaAI)HbIX HpOFpaMMaX B CpCACTBaX
MACCOBOH HH(MOPMAIIHH IOA IIPEAAOIOM HOBOTO ITOHHMAHHUSA U
AAALITAIIAN K PEAAHAM COBPEMEHHOTO Mupa'™,

Bce a10 Aenraercsa AKOOBI B COOTBETCTBUU C MHTEPECAMH HYEAO-
BCKA M PAaAH AAAIITAIIMH IIaprUaTa K TPEOOBAHHUAM COBPEMEHHOMN
KH3HH.

(2) YUpesmeprioe ucnonvsosarie yemynok (pyxac) u cvmeniusarie 100x0006
pasnvrx npasoseix wkos. Her Hirdero maoxoro B ToM, ITOOBI BOC-
IIOAB30BATBCA OOACIYCHHEM, IIPEAyCMOTpeHHBIM B Kopame wu
Cymme. IIpopok aaxe ckasaa, 910 Bory yroAHO, 9TOOBI MBI ITOAB-
30BaAuCh Ero ycrymkamu, Tak ke kak EMy yroAHO, 9TOOBI MBI CAC-
AoBaAu Ero mmoBeacumsam'”’,

OAHAKO PAA YYEHBIX CTPOTO IIPEAYIIPEKAACT IIPOTHB HaAME-
PEHHOIO IIOMCKA YCTYIOK, B KOTOPBIX HET HY/KABI, HA OCHOBAHIM
OIIPEACACHHBIX TOAKOBAHHN U 3KACKTHYECKOIO IIOAXOAQ, KOTO-
PBIH IIPEAITOAATAET 3aMMCTBOBAHHE B3TASAOB TO Y OAHOH IIIKOABI
MEICAH, TO § APYTOI, 2 TAK/KE HAEH TO OAHOIO YI€HOIO, TO APYIoO-
ro, B 3aBUCHMOCTH OT TOIO, KTO H3 HUX IIPEAAAracT HamOOAee
mArkoe u yaoonoe perrenne. Cam [Tpopox ckasaa: «f 6orocs Tpex
BEIIEH CPEAM BaC, XOTA OHH HEH3DEKHO IIPOU3OHAYT: YUEHOTO,
KOTOPBIH BIIAAA€T B 3a0AYIKACHHE, AUIIEMEPA, KOTOPBIH CIIOPHT B
orroreHnn KopaHa, W MHPCKHX COKPOBHII, KOTOpPBIE BaM OT-
KporoTcs»' . Vuenblii, BHaBmmii B 3a0AYKAEHHE, OIACEH, IIO-

HICAAMCKHIT 3aIlpeT Ha POCTOBIIHYECTBO HEPEAAUCTHYEH H IIPOTHBOPEIUT
HMHTEPECAM AFOACH.

155 Cwm. anv-Kapaaasu, Ac-cusca am-map’ug, c. 253, a taxxe Aav-udncmuxad ane-
My acup, cc. 70-82.

156 Cm. moremuky mexay Cawmaom asp-I'ammam um FOcydom aap-Kapaaasu o
AOITYCTHMOCTH PabOTHI KEHIIIHBI aKTPUCON, OIYOANKOBaHHYFO B Madscassan
ans-Myosemanma, Nel1321.

157 Cm. aap-Xaticamu, Madmma as-3asa’ud, Tom 3, c. 162; On yrBepxaaetr: «At-
Tabaparn 1puBeA ero B Ass-kabup... U IIOBECTBOBATEAH B €rO IICIIOYKE IIepe-
Aadn Hapexubiey. CM. Takke Amarasaaaus ‘Abayppaxman ubu Aby bakp ac-
Cyroru, Caxux anrs-0ncamu’ ac-cazetp 6a 3ugdamyn (asv-gamx asv-kabup), ITOA PeA,
Myxammaaa Hacupyaanma aab-Aabann, Tom 1, c. 383, xaanc Nel885.

158 Anp-Xaticamu, Madwma as-3asa’ud, Tom 1, c. 186; mpusoaurcst aap-Xadicamu
ot My’aza. Aap-Xaiicamu ormedaeT: «DTOT XaAUC 3aIHCaH at-1abapanu B A1s-
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CKOABKY OH MOMKET BBECTH B 3aDAYKACHHE APYTHX AFOACH, 4 9TO
[TOTCHIIMAABHAS [IPUYIHA BEAUKOTO 3AQ.

CPCAH COBPCMCHHI)IX Y‘ICHBIX HCT CAMHOI'O MHCHUSA I10 HOBOAY
TOTO, AOIYCTUMO A AAf My(PTHS HAH IIPABOBEAA IIPHUHATH IIO-
%, OaHaxo a1y 1IpO-
OAeMy HEOOXOAMMO PAaCCMATPUBATH C HEKOTOPBIMH OTOBOPKAMH:

CA26ACHI/IH, O6BHBACHHI)IC ApyI‘I/IMI/I Y49CHBIMHA

My 0ncarm anv-kabup, Anv-ryoncam ans-aycam v Aav- my’oncam ac-cazerp; B IEIIOUKeE
ero mepeAadu mpucyrcrsyer ‘AGAyAb-Xakum HOH MaHCyp, YbH XaAUCHI CHHTA-
FOTCA HEHAACKHBIMED. OH IIPUBOAUT HECKOABKO ITOATBEP/KAAFOIINX H3pede-
HUI, XOTA OHH AOBOABHO CAadBIE. DTOT XaAMC Takke 3adpukcrpoBan y AOy
bakpa Axmapa nbH anb-Xyceiina aab-baiixaxu, [11y'a6 are-uman, tom 2 u 3, c.
347. B AaHHOM CAyYae XaAUC ITOAKPEITACH HECKOABKHMI ITOATBEP/KAAFOIIIIME
ITOBECTBOBAHUAMHE, IIPOMCXOACHHE HEKOTOPBIX H3 HHUX IIPOCACKHBACTCA
BIIAOTE AO Ilocaammuka Bora, a MHBIX — AO OAHOIO U3 €rO CIIOABMKHHKOB.
Bce omm, BMecTe B3ATBIE, IIOAHUMAIOT XAAUC AO YPOBHSA Xa(at, AT «XOPOIITHED).
(T'akolt XaAHC CIHTACTCA «XOPOIINMY, IIOCKOABKY CYITIECTBYEOT APYTHE XOPOIIIO
ITOATBEP/KACHHBIE XaAFICBI, KOTOPBIE ITOBECTBYFOT O TOH 7K€ IIPOOAEME 1 HECYT,
ITO CyTH, OAHO U TO ke nocaanne). Cm. A0y Vmap FOcyd nbu ‘Abrarrax ubH
‘ACayab-bapp, Awmamu’ basn anv-‘urem sa gadauxu (Ans-Aammam: Aap uOH anb-
Askaysm, 1994), tom 2, c. 980; AGy Gakp Axman uOH ‘Aanm aab-Xartbld aAb-
baraaan, Ass-gpaxux sanv-mymagpaxiux, oA pea. AGy AGAyppaxman Aana uOH
FOcyd anp-l'apasu, 2 toma (Aap-Aammam: Aap ubH aap-Axaysm, 1417
rx./1994 r)), Tom 2, c. 26; a Tawxe AOy Hyaiim Axman nbu AGrarrax anb-
WicOaxanu, Xuavam anv-aysuq’ 6a mabaxam anv-acgpug’, Tom 4, c. 196.

159 Cm. Bax6a Mycradba as-3yxaiiam, Ass-gukx atv-ucaamu 6a aduiianyxy, Tom 9,
c. 41; Caa anp-Ansn, «At-rarbcuxy puan-barsar, Madwcasrsam am-uapu'a éao-
oupacam anv-ueaamuiis, oA 14, Ne38, 1420 r.x./1999 r.,. cc. 274-305. C. crateu B
Maosannam madwma ans-puxx ans-uctamu, ron 1, Ne8, cc. 41-65. Dror Bompoc
IIHPOKO OOCYKAQACH TAKUMH VYICHBIMH, Kak Bax0Oa a3-3yxaiiam, Abaassax
Myxamman Abaannax, [leiix Xaana aas-Muc, [lefix Myxammaa Padpu ann-
Vemarmn, Xamp  aap-Kybaticu, I[lefix Myamaxua asp-Kacmmvu, Xamaatu
[Tabuxyna Ma aap-AfiHaifin u Apyrue. Hekoropble U3 YIOMSAHYTBIX MBIC-
AUTEACH CYNATAFOT AOIYCTUMBIM IIPUHHMATH PEIICHHUA, OIHPAACh HA TOUKY
3peHnsa OOAee YeM OAHOH IIPABOBOMN IIIKOABI, M MUCKATH YCTYUKH (a16-ax0 0t1b-
pyxac). Taxkyro ITO3UIIUIO IIPHIIMCHIBAIOT HUMaMy aAb-Kappadu, GOABIITHHCTBY
yaeHbIX IMaPUUTCKON 1 XaHAUTCKOM IIKOA. Fe rtamkke pasaeasin xama-
purrekuit npaBoses Xadus ubn aab-Xymam (ym. 861 r.x./1457 r.). Cym. ABAya-
Aan Myxammaa uba Husam aa-Aun asn-Aaxuasu, Qasanux ap-paxamym 6u uapx
Myenum ac-cyGym, 2 Toma, IOA peA. Abparrax Myxmya Vmapa (Befipyr: Aap aab-
Kyry6 aap-Uabmuiis, 2002); a Tawke Kamaap aa-Ana Myxammaa uba AGAyAb-
Baxua ubn anb-Xammam, Llapx gamx arv-xadup (betipyr: Aap aap-Puxp, 1998).
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Bo-mrepBeIx, 511 pasHOrAacHA HEIIOCPEACTBEHHO CBA3AHEL C BO-
IIPOCOM, AOIIYCTUMO AU OOBIYHOMY YEAOBEKY IIPHHATH TOUKY 3pe-
HUA AFOOOTO KBAAUDPHUIIMPOBAHHOIO Myoy/axudd, KOTOPOIO OH
IIPEATIOYUTACT Ha CBOE YCMOTPEHHE. XOTA YICHBIE PACXOAATCA BO
MHCHHUAX IIO STOMy BOHPOCY, OHN CAI/IHOAYI_HHI)I B TOM, 9TO, CCAH
TOYKA 3PEHUA OAHOTO Mydsernaxida OOOCHOBAHA AYHIIIE, YEM TOUKA
3PEHHA APYIOIO, TO CAEAYET IPUHATH IIEPBYIO, TAK KAK HEAB3S
HpI/IHI/IMaTb 60/\66 MATKME MHCHUA Y"ICHI)IX, HE MMCIOIITMEC HAACK-

"oro obocuoBamus ®

. COOTBETCTBEHHO, HEAOIIYCTUMO IIPOBOAHUTH
AHAAOTUIO MEXKAY AHUCKYCCHEH YYEHBIX IIO OAHOMY BOIIPOCY H
AMICKYCCHEH TEX K€ YIEHBIX ITO APYTOMY, KOTOPBIM OTAHUYACTCHA OT
IIEPBOIO KaK IIO CMBICAY, TaKk X II0 KOHTEKCTy. [lostomy ecam
OOBIYHBII MYCYABMAHHH HMECET IIPABO IIPHHATH ITOCAAOACHUA, KO-
TOPBIE OAOOPHUA BBIOPAHHBIN UM MY(DTUIR AU MYOH/Iaxud, TO CaM
MyoHemaxud KA My(PTHI AOAYKEH H3AATH B CBA3U C 3THUM BOIIPO-
COM CBOIO COOCTBEHHYIO (DAaTBy, OCHOBAHHYIO Ha €r0 COOCTBCH-
HOM HCCAEAOBAHUH U HAKTHXAAE .

Bo-BTOpBIX, HEKOTOpEIC yYCHBIE IIOCTAHOBHAM, 9YTO MOKHO
IIPUHUMATh MHEHHE AFOOOIO YYIEHOIO, KOTOPOTO YEAOBEK BBIOC-
per. OAHAKO, KaK yK€ YIIOMHUHAAOCH, 3TO OTHOCHTCA TOABKO K
OOBIYHBIM MYCYABMAHAM, TOABKO €CAHM YCAOBEK HAXOAHUTCHA B CTEC-
HEHHBIX OOCTOATEABCTBAX U TOABKO €CAH OH HE PYKOBOACTBYETCH
SIOMCTUYHBIMU KECAAHUAMU U HPHXOTHMI/I. I/IMaM a3—32pKaLLH/I CO-
oOrmaer:

160 Cwm. anv-T'asanwn, Ass-myomacga, Tom 2, c. 390; anv-Kappadm, [lapx mankux
anv-gyeyae, c. 432; Anv-Kappacou, Ass-uxkan gu mamiius arv-pamasa ‘ar ans-
axkam éa macappypam arv-kadu 8ass-umam, c. 230; Aab-Aucapu, DPasanux ap-
paxcmym, Tom 2, c. 404; az-3apkarm, Ass-baxp ars-myxum, Tom 6, c. 325; VI6H an-
Hapnoxap, [lapx are-xaykab arv-mynup, tom 4, cc. 571, 577; Aby Myxammaa
‘Abaannax noH Axmaa ubn Kyaama aans-Makaucu, Paydam an-nadup éa dwarnam
ane-Mynaoup pu yeyas ans-purx ‘aiq maxab anv-umam Axmad won Xarbass, pea. u
npumM. AbayAb-Kaprm nbn Aan nbr Myxammaa as-Hamaa, 3-¢ maz. (Pusia:
Maxkrabar ap-Pymma, 1415 r.x./1993 r.), Tom 3, c. 1024; a Ttaxxe am-Illayxann,
HMpuwaod anv-gpyxcyss, cc. 271-272.

61 Cwm. Arr-Ilareit6n, Ass-Mysagpaxam, 1.5, npumedanus; a takke Myxammaa
an-Aacyku, Ass-udmmuxadsanrs-maxind du am-uapu’a ars-ueramusn (Aoxa: Aap ac-
Caxadpa, 1987), c. 233.

73



B ¢arBax mmama am-HaBaBu derko ckasaHO, YTO HEAB3S
CIIENMAABHO OTBICKMBATh IT0CcA20AeHMA. OTBeuas Ha BO-
IIPOC, MOKET AM ITOCACAOBATEAb OAHOM ITPABOBOM IITKOABI
IIPH HEOOXOAMMOCTH BOCIIOAB30BATHCA ITOCAAOACHHEM, AO-
ITyCKAaEMBIM APYTOM ITPaBOBOM ITKOAOM, aH-HaBapu oTBeTHA,
YTO MOXKHO ACHCTBOBATH B COOTBETCTBUU C (PATBOI AFOOOTO
VIIOAHOMOYEHHOIO H3AaBaTh (parBel. OAHAKO OH ITOAYEPK-
HYA, 9TO HEAB3A IIPEAHAMEPEHHO HCKATh YYE€HOTO, KOTOPBIHA
M3BECTEH TEM, YTO PA3PEINacT ITOCAAOACHHA IO AAHHOMY
BOIIPOCY, HAH YYEHOTO, Ybfl IIIKOAA HM3BECTHA TAKUMH IIO-

caabaeauamu!®?,

[TosToMy ydeHBIE PaspeIIaroT IIOHCK OOAEIYEHUA PEAUTHO3-
HBIX OOfA3aHHOCTEH TOABKO B OCOOBIX CAYYAfX, OIIPABAAHHBIX
HEOOXOAHUMOCTDBIO, M HH OAUH MY(DTHH HE AOAKCH IIPAKTUKOBATDH
VIBEPKACHUE YCTYIIOK AAfA BCEX 3AIIPAIIHBAFOIINX U B AFOOOH cu-
Tyarum' .

B-rperpux, HekoTopbie yueHsle, B ToM uncae M6 Xasm' u
Mon aap-Carax'®, BBICTYIIAIOT IIPOTUB OOAETYECHUN AQKE AAA
poctsix Bepyromux. Mou ‘AOAyAb-Bapp mucaa: «YdaeHsie eAHHbI
BO MHCHHH, YTO PAAOBOM BEPYIOIIUI HE AOAKECH HCKATh YCTY-
nox»' . Vimam arr-11Iatei6u moApoGHO onmcas maryGHbIE TOCACA-
CTBHfl IIOHCKA YCTYIIOK OT OAHOH IIKOABI MCAAMCKOM MBICAH K
APYTOIl, 1 Kak OT aToro crpaaaer mporecc ugma™®’. Camble BUA-
HBIC YYICHBIC HE M3BECTHBI CBOCH Ype3MEpHON MArkocTeio. Ha ca-
MOM AeAe, ac-CaM‘aHN YTBEPIKAAET, YTO OAHHM M3 OTAHYHTEAD-

HBIX Ka9€CTB, OIPEACAAFOIIUX KOMITCTEHTHBIX MY0HC/axt006, TBAA-

162 Cwm. a3-3apxartm, Ars-b6axp ars-myxum, Tom 6, c. 326.

163 Arrr-1lareion, Ass-Mysagpaxam, 1.5, c. 99; a Tawxe M6n ac-Canax, Adab ass-
Mygpmu sans-mycmagpmiu, cc. 125-126.

164 Cm. 161 Xymaiia, Pag anv-xapadoe gu am-uapu’a, c. 58.

165 Cm. W61 ac-Canax, Adab anv-mygpmu sars-mycmagpmu, c. 125.

166 Cm. 161 AGAyab-Bapp, Awmamu’ basn are-‘uasm 6a gadauscu; Y161 Hanmoxap,
Hlapx anv-xayxab ans-mynup, Tom 4, c. 578; Anv-Ancapu, DPasamux ap-paxnym,
oM 2, c. 406; Aav-‘Arrap, Xauusm anre-Ammap ‘asn Awam’ are-dmasamu, Tom 2,
c. 442,

167 Amr-1arsiou, Ass-Mysagaram, 1.5, cc. 79-105.
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€TCA TO, 9TO OHH I/I36CF2.IOT ‘fIPCSMCPHOﬁ MATKOCTH U (baTB, KOTO-
prC HOAACP)KI/IBQ.I-OT YCTYIIKH. 3aTreM OH ONMCHIBAET ABE€ KaTE€ro-
pI/II/I ‘{pC3MCpHO CHHCXOAHUTECABHBIX Y‘IéHI)IX. Jro:

(1) Te, kTO cAAD B IIOMCKE AOKA32ATEABCTB U CIIOCOOOB IIpU-
HATHUA PEIIEHUI, ¥ KTO YAOBACTBOPEH PE3YABTATAMH IIPEA-
BAPHUTEABHBIX HCCACAOBAHHUI M pasMBIIIAcHUI. Takme yue-
HBIC HEOPEIKHBI B CBOEM HAMKTUXAAC H IIOITOMY HE HMEIOT
IIpaBa M3AaBaTh aTBEL; U (2) T€, KTO OTBICKHBAET YCTYIIKH M
CKAOHEH K HEBEPHOMY TOAKOBAHHIO CYHHEBI; TAKHE YYEHBIC
IIPHHUMAIOT CBOIO PEAUTHIO KaK AAHHOCTB, H OHH B OOAB-
meM 3a0AYIKACHHM, 9€M T€, KTO OTHOCHUTCA K IIEPBOM KaTe-

FOpI/II/IN)g.

Metoaororna MATKOCTH, B OCHOBE KOTOPOM AGKHT ITOHCK
YCTYIIOK, IIOAIIXTHIBAET CKAOHHOCTD YEAOBEKA IIOAYUHATHCA CBOUM
JKEAAHUAM U HAPYIIAET ITIOPAAOK, COXPAHEHUIO KOTOPOI'O HPU3BAH
CAYKUTD 1Iapuat. [1o aTomy moBoAy a3-3apKarim ckaszaa:

Koraa pAAOBOM MyCyABMAaHHH CHPAIIHBACT My(OTHA O TOM,
KaK pearnmpoBarh Ha Ty MAU MHYIO CHTYaIlHIO, OH (paKTmde-
ckn roBopuT: «CIracuTe MEHA OT MOUX STOMCTHYHBIX KEAd-
HUH W ITOKQ)KUTE MHE IyTh MCTHHHBINN. B Takoi curyannnm
OBIAO OBI HEIIPHEMAEMO, ITOOBI MY(DTHH OTBETHA YEAOBEKY:
«Ecrp ABa MHEHUA OTHOCHTEABHO Barreil mpodaemsl [lo-
169 Xopormmmit
mydTuii otBeTHT: «fI ImouImy 060CHOBAaHHOE pEIleHnE, KO-
Topoe BaMm moporAetly Mimam Axman ckasaa: «Ecau Ob1 KTO-
TO IIOCTYIIAA B COTAACHH CO BCEMH YCTYIIKAMH, KOTOPBIE

9TOMY Bb16npaﬁTe TO, 9TO BaM HOAXOAUTD

OH/OHA CABIILIAA, HAIPHUMEP, TOYKY 3PCHHSA Ky(PaHCKOI
ITKOABI B OTHOIIEHUU BHHA, TOYKY 3PECHHA MEAMHCKOM
IIIKOABI B OTHOIIIEHUH MY3BIKH U B3TAfIA MEKKAHCKOM IITKOABI

168 Cm. xommenrapuii Mo6u amr-Ilara k «Aze-gypyx» anb-Kappadpu, osaraas-
AeHHBIH Hopap am-mypyx ‘ans anea’ Are-gypyx, Tom 2, c. 117.
169 Ca. Arr-1arsiou, Ass-Mysagaram, 1.5, c. 97.
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Ha BPEMEHHBIH Opak, TO OH IPEBPATUACA OBl B PACITyTHH-

ka»'"’.

Coobmmaercst, uto Aap-Kaanm Memama aap-Maawmku (ym. 282
r.x./895 r.) ckasaa:

OAH2KABI 1 IIPUTIIEA K aAb-My‘TaAHAY, I OH AAA MHE KHUTY.
S B3rasiHYA Ha Hee M OOHAPYKHA, YTO 9TO OBIA COOPHUK
JCTYIIOK, OAOOPEHHBIX HEKOTOPBIMH VY€HBIMH, U AOKa3a-
TEABCTB, KOTOPBIE KAKABIH M3 HHUX IIPUBEA B CBOIO IIOAB3Y.
«Kto OBI HE HAIHCaA 3Ty KHUIY, OH OE300/KHUK» — 3aABHA
A. Aap-My‘taaua copocua: «PasBe XaAHCBHI, KOTOpBIE OHH
LIIUTUPYIOT, HE AOCTOBEPHBI?» «OHH BEPHBI, — CKa3aA f, —
HO YYEHBIM, KOTOPBIH CYNTAET AOIYCTHMBIM AAKOTOAb, HE
OAOOPHT BPEMEHHBIN OpakK, a YICHBIH, KOTOPHI OAOOpAET
BPEMEHHBIN Opak, He 0A0OpuT aakoroab. Her ma 3emae
Y9EHOIO, KOTOPBII HUKOrAa Obl He ommoOaaca. Ho Ttor, kro
cOOpaA BOGAMHO OIMHOKHU BCEX YICHBIX H CACAYET UM, yTpa-
THA CBOIO peanrmrio». M Toraa aap-My‘raama mnpukazas
CIKeYb 9Ty KHUTY' .

B coBpemennOM MuHpe HAOAIOA2ETCA OOABIIOE KOAHYECTBO
VYEHBIX, KOTOPBIE AEMOHCTPHPYIOT YPE3MEPHYIO CAADOCTD H3-3a
CBOEIO 3KAEGKTHYECKOIO ITOAXOAA K IOPHAHMYECKHM BOIIPOCAM H
CKAOHHOCTH K MHOKECTBY HEHYKHBIX yCTymok. UYrto kacaerca cu-
Tyaluii, B KOTOPBIX Y€AOBEK BBIHYKACH BOCIIOAB30BATBHCA ITOCAAO-
AGHHEM, TO KaKABIH CAYYAIl AOAKEH PACCMATPUBATHCA OTAEABHO.

(3) Ilouck nymeil yxaornenus om npeonucanutl ueaamekozo 3aKotda. DTo
eIe OAHA OCOOEHHOCTb ITOAXOA3, KOTOPBIM XapaKTepPHU3YeTCs
YIPE3MEPHOIT MATKOCTBIO U obAerdeHueM. [Ipopok 3amperua Bed-
KOTO POA2 YyKAOHEeHHe' ) a 3Ha4YNT, U DOABIIMHCTBO YYEHBIX CO-

170 Cm. as-3apxarmm, Ass-baxp anv-myxum, Tom 6, c. 325; a Taxe am-I1laykamnm,
HMpuwao anv-gpyxcyns, c. 272.

171 Cwm. am-ayxaww, Hpaad ars-gpyxyas, c. 272.

172 KommeHTHPYA 9TOT Xaauc B npumedanusx K Cynarny AGy Aayaa, Mou Kaiinm
mumer: «VIon Barra m Apyrme sarmcaam ero ¢ XOpOIIEH IIEIOYKON pac-
cxkaszankoBy. OH A0OaBAfAeT, 9TO aT-THPME3H CYNTAA IICIIOYKY IIEPEAATIHKOB
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TAACHBI C TEM, 9TO 3TO 3anpemeHol73. B cBasu ¢ arum Vimam aAb-

Kappadu saaBaser:

Koraa 1o Bompocy ectb ABa BO3MOKHBIX PEIIECHUSA — OAHO
CTpPOroe, a APyroe CHHUCXOAHTEABHOE, — TO HEAOIYCTHMO,
YTOOBI My(DTHH H3AAA AAS MHPAH CTPOrO€ IIOCTAHOBACHUE,
a AAfl IIPAaBUTEACH U YHHOBHHUKOB — CHHICXOAHTCABHOC.
D10 OBIAO OBl I'PEXOM U IIPEAATEABCTBOM PEAUTUH, IIO-
CKOABKY OHA OTCTANBACT HHTEPECHI MYCYABMAaH. DTO IIPH-
3HAK TOIO, YTO CEPAIY HEAOCTAET CEPHE3HOCTU M OAAroro-
BeHuA repea Beemoryrmum Borom, i 9to BMecTo 910r0 0HO
HAIIOAHEHO CTPEMACHUEM K MHPCKOH BAACTH U JKCAAHHIEM
IpuOAU3UTBCA K TBOPEHUIO, a He K TBopiry. Aa yOepexer
nac Bor ot xutpoctn Gespaccyansix aroaeii!!’

[To caoBam AGy aanp-Baamaa aap-baarku, OAHAKABL OAMH H3 €r0O
COBPEMEHHHKOB IIEPEAAA €TI0 ACAO IpyIIie My(THEB, KOTOPBIEC B
OTCYTCTBHE YYECHOIO BBIIYCTUAH (PATBY, OKA3aBIIYIOCA AAA HETO
HeOAaronpuATHOH. Koraa onu yBuaean ero, 1o ckasaam: «Mer He
3HAAH, 9TO (DATBA IPEAHAZHAYAAACH AAA TEOAD, ITOCAE YErO M3AA-
AH AASL HETO DoAee OAAronpHATHYIO (DaTBY, OCHOBAHHYIO HA ApPY-
rom BHACHHH Borpoca. Aab-bBaakum mpoxommenTHpoBas: «Bee
VUIEHBEIE C XOPOIIEH PENyTAIIHEN COrAacATCA C TEM, YTO TaKOE ITO-
BEAEHHUE HEAOITYCTUMO»' .

Nmam M6H asp-Kaifium moApoOHO OODBACHAET, KAKHE BHABI
FOPHAHYECKHX IIPUEMOB AOITYCTHUMBI, 4 KAKHE — HET:

sroro xaauca HaaexHOH. Cm. Cyaaiiman ubH aab-Anr'ac ac-Cuaxucranun Ay
Aaya, ‘Ayn anv-ma'6yo: wapx Cynan Aby Aayo ¢ npumedannamn arb-Xadpusa nOH
anp-Kaituma ans-Aysuiin, Tom 9, c. 244.

173 16n ac-Canax, Adab ars-mypmu sanv-mycmagmu, c. 111; an-Hasasu, Ae-
madmemy’, tom 1, c. 81; bypxan aa-Aun MOpaxum ubun ‘Aan ubu Papxymx,
Tatbeupam anv-xykxam gu yoyas anv-axdus éa Mmaraxudrw asv-axxam, Tom 1, c. 51;
V6w Katium ans-Asxayswuits, K av ans-mysaxxu’urn, Tom 4, c. 175; a Taxxe Aab-
‘Arrap, Xawmusm ars-Ammap ‘arn Awam’ arv-dmasamu, oM 2, c. 442.

174 Cwm. ans-Kappacom, Ass-uxram gu mamius ars-gpamasa ‘an anv-axxam 6a
macappygpam anv-kadu av-umam, c. 250.

175 VIon ®apxyn, Tabcupam arv-xyxxkam, Tom 1, c. 64.
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3amperraerca MyOTHIO OOPAIATHCA K 3AIIPETHBIM U IIPEAO-
CYAUTEABHBIM BBIAYMKaM. HeAb3s emy Takike MCKaTh B CBOUX
PEIIEHUAX YCTYIIOK C IIEABIO OKa3aTh KOMY-AHOO ycAyry. Tax
Kak 910 rpexoBHO. M He caeayer ucrpammBate aTBbl y Ta-
koro mydrusa. Ecan e, ¢ APyrofi CTOPOHBI, OH U3 AVYIINX
ITOOYKACHUI IIPUOEraeT K AOIYCTHUMOMY OOAETYEHHUIO, KO-
TOpPOE HE ABAACTCA HHU IOAO3PUTEABHBIM, HU BPEAHBIM, YTO-
OBl IIOMOYBb YEAOBEKY, HIIyIIeMy (PaTBY, B TPYAHOH CHTya-
LIAM, TOTAA 3TO AOIYCTHMO H AQKE IIOXBaAbHO. Bcemory-
muii bor Beaea Coemy mpopoky HMosy (Mup emy) ocBoOO-
AHTB CeOA OT AAHHOTO UM 00€Ta, B3AB IIYIOK [TPaBBI| H OAUH
pas yaapus um keny' . Touno tak xe [Tpopok mocoseToBa
buaaaro ubn Pabaxy, 4T00BI TOT KyIIMA Ha HECKOABKO AUP-
XaMOB (DUHUKOB, IIOCA€ YE€r0 OH MOI OBI HX IIPOAATH H Ky-
nnTh Apyrue (puHUKH, u30erad TEM CaMbIM IIPAKTHKH PO-
croBrmyectsa (puba). I109TOMy AyHUIIIII BEIXOA U3 TPYAHOIT
CHTYaIlnd — TOT, KOTOPHBII IIO3BOAAET H30EKATh TPEXa; B TO
BpeMfA KaK XYAIIEE AAfl YEAOBEKA — BIIACTDH B IPEX, COBEP-
mas ACHCTBHE, KOTOPOE 3aIIPEINEHO HAU YBOAUT €rO OT
O00A3AHHOCTH, BO3AOKEHHON Ha Hero borom m Ero Ilo-

CAAHHHKOM. A IIO IPAaBUABHOMY IIYTH BEACT OAHMH AHIIIb
b Orl77

176 3Aech aBTOP ITOMHUHAET CAy9Yaii, KOTAa keHa VoBa, yBHAEB CTOMKOCTD My Ka
IICPEA AHIIOM CTOAB Y/KACHBIX CTPaAQHUI, YIIPEKHYyAA €ro 3a Bepy, ckasas «[Ipo-
kAfHu bora u ympuby (bubawa, Mos 2:9). CoraacHo HEKOTOPBIM KOMMEHTAPUAM
k Kopany, 1oB TOKASIACSH, 9TO, €CAH OH BEIBAOPOBECT, TO HAKAKET CBOIO HKEHY
32 GOTOXYABCTBO, HO ITO3KE IIOKAACA O CBOCH ITOCICIIHOM KAATBE, IIOHSAB, YTO
ee CAOBa OBIAM ITPOCTO BBIPAKEHIEM €€ CKOPOH OT HADAFOAECHHA 32 €r0 CTPaAd-
Husmu. 3ateM bor otkpsia HoBy, 9TO OH MOMKET BBIIIOAHUTD CBOO KAATBY CHM-
BOAMYECKUAM OOPA30M, B3SB IIPHIOPIIHIO TPABBI U YAAPHB CIO IIO CBOCH JKeHE,
cxazaB: «Bospmu B pyKy my9ok (CyXOH TPaBBI), YAAPD MM KEHY M HE IIPECTYITai
KAATBED (O)pa Cad, 38:44). Cm. xommenTapuii k sromy aary Kopama 8”7 The
Message of the Qur'an” Myxammapa Acaaa (Tubpantap: Aap aab-Anpanyc, 1984),
c. 700.

177 116n Kaitum ans-Asxaysuiis, W am anss-mysaxku’un, 1OA pea. Myxammaaa
Abayccarama Ubpaxuma (beiipyr: Aap aap-Kyry6 ans-Uasmuiis, 1991), Tom 4,
c. 170-171.
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Muorue coBpeMeHHbIE MY(DTHH BIIAAH B 3a0AYMKACHHE, OAOO-
pAA 3aIIPEIEeHHEIE C TOYKU 3PEHUA IIapHaTa ACHCTBHA. DTO Kaca-
ercs COBpeMEHHBIX (DOPM HPOAXKH B KpeAUT (6ai anv-‘una)’”,
OAHKOBCKHX OIICPAITHI, CBA3AHHBIX C POCTOBIINMYECTBOM; OOMAH-
HBIX CPEACTB OCBOOOMKACHHSA AIOACH OT VIAQTBI 3aKATA HAH
OIIPaBAAHUA HEBO3BPATa AOATOB; PAa3peIlCHHA IPAKAAHCKHX Opa-
KOB KaK CIIOCO0a OIPAaBAAHUA IIPEAIOOOACAHUA; HAH ITO3BOACHUA
KEHIIIIHE BEPHYTHCA K CBOEMY MY’KY IIOCAE TOIO, KAK OH OKOHYa-
TEABHO C HEIl pa3BeAcs. Bce 510 mprMepsr MaXHHAIINI € 3aKOHOM,

79
KOTOprC OCYIKAAFOTCA H_IapI/IaTOM1 ).

(4) OcHOBHBIE MPAaBUAA MPUMEHEHHUA TPUHITNATIA
obAerueHusn (4aBaOHT aT-TAHCHP) TIPU BBIHECEHUN
HCAAMCKHX IPABOBBIX PEIICHUI

3aKOH HCAaMa, IO CYTH, IIPEACTABAACT COOOH IyTh YMEPEHHO-
cru 1 AerkocTH. CAGAOBATEABHO, OT TEX, KTO 3aHUMAETCA MAKTHU-
XaAOM, OKHAQCTCA, YTO OHH OVAYT COXPAaHATb OAAAHC MEKAY
KpallHEH CTPOTOCTBIO M KPalHEH CHHCXOAUTEABHOCTBIO. Kmam
arr-I1TaTeiON KOMMEHTHPYET:

Mydruii, OBAAAEBIIIHIT HCKYCCTBOM H3AAHHUA (PATB, 3TO TOT,
KTO ODA2A2€T CIIOCOOHOCTBIO YAEPIKHBATD AIOACH HA IIYTH
YMEPEHHOCTH — CAMOM ITOAXOASAIIIEM AAA OOIecTBa. Takomn
My(PTHIT HUKOTAQ HE ITOBEAET AFOACH ITO ITyTH SKCTPEMH3MA
UAH HEOPEKHOCTH. AOKA3aTEABCTBOM HCTUHHOCTH 9TOH
TOYKH 3PEHHUSA ABAACTCA TOT PAKT, YTO IPAMOII IyTh, ITO KO-
TOPOMY BEAET IIIAPHAT, ITIOAPA3YMEBACT CTPEMACHHE K yMe-
PEHHOCTH U IIPEAOTBPAIIIEHUE KAK YPE3MEPHOH CTPOTOCTH,
Tak 1 BceposBoAeHHOCTU. VI3 aroro caeayer, 4ro, ecau ¢
IIOMOIIBIO CBOHX PEIICHHH My(THIO HE YAACTCA IIOMOYb

178 EcAn ToBOpHUTE OOAEE TOYUHO, TO fall ab-Unax OTHOCHTCA K IIPAKTHKE IIPO-
A TOBapa KOMy-AHOO B KPEAHT, 4 32TEM BBIKYIIA TOTO K€ TOBAPA y UCAOBEKA
32 HAAHYHBIC H IT0 OOACE HUBKOH ILIEHE. DTO 3aIPEINCHO, IOTOMY YTO ABAACT
CODOI CKPBITOE POCTOBIIIYECTBO.

179 Cm. 161 Tativud, Aae-gpamasa ars-kyfpa, Tom 3, cc. 430 m pAanee; a Takxke
Amwr-1aret6u, Ase-Mysagpaxam, 1.3, cc. 108-116 u tom 5, c. 187.
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AFOAIM AO6I/ITI)C5{ TaKOfI YMCPCHHOCTI/I, TO OH W HC MOXKET
HCIIOAHUTD IIEAb 32aKOHOAQTEAf, PAAM KOTOPOH HaM OBIA
rmocAan 1mapuat. COraacHO CBEAYIIIUM YYEHBIM, BCE, YTO
BAEYET 34 COOOH OTKAOHEHHE OT IIyTU YMEPEHHOCTH, HaKa-
3YCMO. SKCTpCMI/ISM I10 OHPCACACHI/IIO HPOTI/IBOPC‘II/IT YecT-
HOCTH U CHpaBCAAI/IBOCTI/I, a CACAOBaTCAI)HO, nu I/IHTCPCCEIM
ATOAEH.

I sxcrpemusm, u caabocTp paspymmreApHsl. M00 ecan de-
AOBEK, HCIIpAIInBaromuii parsy, OyAET HAIIPAaBACH Ha IIyTb
ACKETU3Ma U TPYAHOCTEH, OH OYAET OTYY/KACH OT PEAHIHH,
9TO, B CBOIO OYEPEAb, 3aCTABUT €IO OTKA3ATHCA OT IIOMCKA
CJaCThsl B OyAyIIeH xusHH. Takme cAydam ACHCTBHTEABHO
Ob1an. V1 Ha0OOPOT, €CAM KTO-TO OYAET HAIIPABACH HA IIyTh
cA200CTH, OH, BEPOATHO, OYAECT CACAOBATH CBOHUM KEAAHUAM
U IPUXOTAM, 9TO IPOTHBOPEYUUT IIEASM IIAPHUATA, TIOCKOAD-
Ky CACAOBAaHHE UYbHUM-AHOO KeAaHuAM omacHo. M stomy

€CTb MHOI'O AOKaSaTCAI)CTBmO.

OmpeaeAnB 0COOEHHOCTH KPAHHHUX ITOAXOAOB, TEIIEPh MBI MO-
’KEM AY9IIIE ITOHATH, YTO 3HAYHUT yMepeHHOCTh. Hekoropsre yde-
HEBIC ITOAATAIOT, YTO MY(DTHH MOKET IPOSABUTH CYPOBOCTH B CBOUX
dpaTBax, MPEAHA3HAYCHHBIX AAf 3AKOCHEAOIO IPEIIHUKA, KOTOPBIH
ACTKO HAPYIMACT INAPHAT; OH TAKKE MOKET IPOSABUTH CHHCXOAU-
TEABHOCTH IO OTHOIIECHHIO K TOMY, KTO, KaK IIPABHAO, AOBOABHO
TpeboBaTeAcH K cebe mAan K Apyrum. Takum obpasom, mydpremit
COAEHCTBYET BO3BPAIIIEHUIO TEX, KTO OOpaIaeTcs 3a ero parsamuy,
HA ITyTh YMEPEHHOCTH .

[To oroi mpudvmHe, YTOOBI BBIHECTU pEIICHHE, MY(PTHH AOA-
’KEH BCETAA VYIHTBIBATH YCAOBHA U OOCTOATEABCTBA, B KOTOPBIX
HaxoauTcs deroBek. Vimam Cydpan ar-Taypu mpaBuapHO 3ame-
tuA: «Ha Hamm B3rasa, sHaHHE — 3TO CIOCOOHOCTD PasAHYaTh

180 Cwm. Arr-arsibu, Ass-Mysagpaxam, 1.5, cc. 276-278.
181 Tam e, Tom 2, c. 286; VIon ac-Canax, Adab arv-mygpmu sanss-mycmaghmu, cc.
111-112; a Taxke an-Hasasu, Aro-madmny’, Tom 1, c. 51.
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YMECTHBIE YCTYIIKH, OCHOBAHHBIE Ha AOBEPHH; UTO KACAETCA CTPO-
TOCTH, TO €0 MOKET OBAAACTD KAKABIID' .

[To-Buanmomy, at-Taypu mMeeT B BHAY, YTO HCTUHHOE 3HAHHE
ITOAPa3yMeBaeT IIPHBEP/KEHHOCTb 3aMBICAY 3aKOHOAATEAS ITyTEM
MaKCHMAaABHOTO HCIIOAB30OBAHUA TOTO, YTO ITOAAEP/KHUBACTCA IIIa-
pHATOM, HECET IOAB3y U CHOCOOCTBYeT Aerkoctu. HecomuenHo,
TAKOBA TOYKA 3PEHHUSA VUCHBIX, OTAMYABIINXCA YECTHOCTBIO, OAa-
FOYECTHEM U YMEPEHHOCTBIO — 3TU KAYECTBA KPAHHE HEOOXOAU-
MBI TEM, KTO ’KE€AAET BBIHOCHTH IIPABOBBIC PEIICHUA U BBICTYIIATDH
OT MMCHHU IIapHaTa, OCOOCHHO B 3TOM ITOKOACHHH. 3HAaHHE 32-
IUIIAET My(PTHA OT BBIBEACHUA HOPM HA OCHOBAHHH HEBEKECTBA,
OAarodecTHe — OT UMIIYABCUBHBEIX PEIICHHI, 4 YMEPEHHOCTD —
OoT KpaiHOCTEH. VIMEHHO TaKOIl ITOAXOA, KOTOPBIM OTCTAHMBAAN
BEAYIITHE YICHBIE ITPEABIAYIIHIX BEKOB, AOAKEH IIPEOOAAAATH Cpe-
AU COBPEMEHHBIX YYEHBIX .

YUTOOBI AydIlle HIOHATH 3aMBICEA 3aKOHOAATEAA, KOTOPHBIH CO-
CTOHT B TOM, YTOOBI CACAATH AFOACH OTBETCTBEHHBIMH 32 CTPEM-
ACHIE K AYYIIEMY AAf HUX KaK B 9TOM MHPE, TaK U B IPAAYIIIEM,
HEOOXOAUMO CPOYHO OTPEIryAHUPOBATH IIyTH IIPUMEHEHUA IIPUH-
nuia ooAerdeHus (am-maticup) B 1porecce ugma’ (BBIHECCHUA
darB). Aaree MBI OOCYAUM AEBATH IIIAIOB, KOTOPBIC IIOMOIYT My-
CYABMAaHCKUM VYCHBIM B IIPHMEHCHHH 3TOTO Ba)KHOIO IIPHHITUIIA
AAfl BBIHECEHUS PEITEHNI IT0 COBPEMEHHBIM BOIIPOCAM:

1. VbBeaurscs B TOM, 9TO PEIICHHE BEIHECEHO HA OCHOBAHHH 3Ha-
HHH U ITO CIIPAaBEAAUBOCTH.

2. TImareApHO H3y4UTh BOIIPOC, IO KOTOPOMY OYAET BEIHECEHO
IIPaBOBOE PEIICHUE C IIPUMEHEHHEM IIPUHIINAIIA 7Zaliclp.

182 Cwm. V161 ABAyab-bapp, Awmamu’ bant ans-‘usrem a adauxu, rom 1, c. 784.

185 Cwm. aap-Kacumm, Ase-pamea  puav-ucram, c. 59; anp-Kapapasm, Axe-
uonemuxad anv-my acup, c. 91; anv-Kapanasu, Ass-uosmmuxad gu an-mapu’a, c. 178;
anb-Kapapaasu, Ass-gpamsa, c. 91; Abaya-Xamua Maxitrod, Axkam ass-gpamsa
sanv-semugma (Kaup: Aap aap-Kurab aas-Axamum’n, 1404 rx./1984), cc. 112-
115; a Taoxe Myxamman Puan, Yous asv-gpamsa sans-xkada’ gunv-masxab ans-
Manuxu, c. 232.
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3. IlpuBecT Bce AOKA3ATEABCTBA M IIPABHAA, KOTOPHIE IIPUMEHU-
MBI AAA IPUHATHA PEIICHUA B IIOAB3y OOAEE MATKOM TOUKH
3peHus.

4. TIpeAAOKUTH AOIYCTHMYIO aAbTEPHATHBY 3AIIPEIIEHHOIO ACH-
CTBUA.

5. VOeauTsCca B TOM, 9TO IPUMEHECHUE IPHUHIIUIIA #Zalictp HE I10-
MEIITIAET HAAACKAIIIEMY COOAIOACHHIO MHTEPECOB YEAOBEKA, 32-
KPEIIAEHHBIX B ICAAMCKOM IIPaBE.

6. Ilpu paccMOTpeHHH BO3MOKHOCTH OOAECE MAIKOIO PEIICHHS,
YYECTb IPHHITUI OOACTYCHUA 3ATPYAHCHUI (pagh’ arv-xapadi).

7. YACAUTD AOAKHOE BHUMAHHUE OXKHAAEMBIM IIOCACACTBHAM
IIPUHATUA MATKOTO PEIICHIUA.

8. Ilpexae Uem BBIHECTH ITOCTAHOBAEHUE, IIPEAYCMATPHBAOIIECE
IIpUMEHEHHUE TPHUHIINIIA 7Zalictp, TTOAYIUTh YETKOE ITPEACTAB-
AeHIE 00 OOCTOATEABCTBAX PACCMATPUBAEMOIO ACAQ.

9. Msyunts OOIIEIPHHATBIE OOBIMAM, HMEIOINME OTHOIICHUE K
IIPUMEHEHHIO OOAEE MATKOTO PEIICHUA.

1: Ybeoumuwca 6 mom, umo peuteriue svirsecerio ra ocrosaruu sHarus
U 10 CHpasedsUsocH .
AAf IIporiecca BEIHECEHUA PEIIEHUI IO BOIIPOCAM, HE MMEFOIIIM
IIPEIICACHTA, XAPAKTEPHBI MHOIOYHCACHHBIC YCAOBHSA, BaiKHYIO
POAB CPEAH KOTOPBIX HIPAIOT 3HAHHE H CIPABEAAUBOCTD. SHAHUA
KaK YCAOBHE B AAHHOM KOHTEKCTE IIOAPAa3yMEBAIOT TpeOOBaHME,
YTOOBI BBIHECCHHE IIPABOBOIO BEPAHKIA OCHOBBIBAAOCH HA ITOA-
HOI MH(MOPMHPOBAHHOCTH, 4 TAKKE, YTOOBI M CAM BEPAUKT OBIA
9EeTKO C(POPMYAHPOBAH IIOCAE PACCMOTPEHHUA ACAA CO BCEX CTO-
por. UTo KacaeTcs CIPaBEAAUBOCTH, TO OHA HEOOXOAHMA AAS TO-
ro, ITOOBI peIIeHue HE OBIAO YPE3MEPHO CHHCXOAUTEABHBIM, M
YTOOBI B HEM OTCYTCTBOBaA AX00OOI (paBopurusm. Heobxoammo
AOAKHBIM OOPa3OM YIHTBIBATH TO, YETO TPEOYET MCTHHA, IIOAXOAA
K IIPOOAEMAM AOACH C COCTPAAAHHEM, K KOTOPOMY IIPH3BIBACT
3aKOH HCAAMa, U U3AaBasd IOCTAHOBACHHSA, KOTOPBIE ITO3BOAAT UM
IIPOABAATD YMEPEHHOCTD BO BCEM, UTO OBl OHU HU ACAAAIL.
MuorouncaeHHbIe (DAKTOPBI OTACAHUAH TEX, KTO BBIHOCHT pe-
IIICHHUA B OTHOIICHHUH COBPEMEHHBIX COOBITHH, OT IIyTH 3HAHUA U
capaBeasuBocTH. OAHAKO 9Ta CHTyanusA HE HOBAa. PaHHUE yaeHBIC
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TOJKE BBIPAXKAAH OECIIOKOMCTBO IIO IIOBOAY TEX, KTO CBOPAYUBAA C
yTu OecripucTpactHOCTH H HoHnMaaud. Mimam Maauk (ym. 179 r.
X./795 . H.3.) CBUAETEABCTBOBAA:

CaMbIif TPYAHBII M MYYHTEABHBIH MOMEHT — KOTAA MEHSA
CHPAIINBAIOT, Xa/JA1b 3TO UAH Xdapam (Pa3speIrleHHOE HAU
3AIIPEINIEHHOE), KAK OYATO CMEPTH HACTYIIHAA, U fl CTOIO Ha
mecTe AAAaXa, U 3AIPEINAI0 HAN pa3permaro Aroaam. M me-
HA YAUBASACT HAIIIE BPEMS, KOTAA AFOAU AIOOAT AaBaTh (PATBY.
EcAm OB OHH TOABKO MOTAH BHAETH BO3ME3AHE, KOTOPOE
IIOAYYAT B3aMCH, TO OBIAH OBl HAMHOIO OOAEE CAEPIKAHBI.

Besakuit pas, xoraa x Ymapy nOH aab-Xarrady, ‘Aau ubH

184
>

OOpAaIaANCh C BOIPOCAMH, OHH COOHPAAN BCEX CIIOABIIK-
HHKOB [Ipopoka m cOBETOBAAMCH C HUMH AO BBIHECCHHSA

AGy TaauOy u ‘AAbKame, AYUIINM N3 CIOABHKHHKOB

BepAnKTa. UTO KacaeTca AIOAEH HAIIIETO BPEMEHH, OHU TOP-
AATCA TEM, YTO BBIHOCAT COOCTBEHHBIE BEPAUKTBI, U, KaK

CACACTBHEC, UX 3HAHHC orpaHquHomS.

Mmam MaAuK OIHCBIBAET METOAOAOTHIO, KOTOPOH IIPHAEPKH-
BAAUCH HAIIH OOrOOOA3HEHHBIE IIPEAKH, 2 MMEHHO, BBEIHOCA CYiK-
ACHHS B OTHOILICHUN HOBBIX CHTYAIUI, OHM HM30ETaAM ITOCIICII-
HBIX, ITAOXO IPOAYMAHHBIX PEIICHUN M HEAOCTATOYHOIO HCCAE-

184 Mycanm u M6H ‘AGayap-bapp yrsepixaaror, 9ro ‘Aakama uOH Bakkac anb-
Asiicu aab-MapaHu poauacs mpu xusHH boxbero Ilocaamnnka, B TO Bpems
kak 116H Manaa oTHOCHT €ro K 9ucAy crioABmkHUKOB [Ipopoxa. B Am-Tarpub
arp-Xadus ubn Xapmap aAb-ACKaAaHHT TOBOPHT, YTO «OH OBIA AOCTOHHBIM
AOBEPHA U HAACKHDBIM, OAHAKO TE€, KTO IIPUYHCAAECT €r0 K CITOABIDKHIKAM,
ommbarorca». Cm. anp-Xadus nbu Xapawap asb-Ackanauu, Taxpud am-maxsué
(Ne4701) u Taxcsub am-mascsub, Tom 7, c. 237 u 240. ‘Aaxama nbu Katic an-Hax’u
Ob1A yuernkoM VIOoH Mac’yaa, Ha KOTOPOTO OH IOXOAHA ITO XapaKTepy H IIOBe-
AcHIIO. HekoTopeie 13 CITOABIKHIKOB 3aAaBAAN €MY BOITPOCHI M MCITPAIITHBAAL
y mero ¢arser. OH ymep B 62 rOAy XHAKPEL, H MaAuK B 3HAK YBA/KEHUA HA3BaA
ero croABmkHIKOM [Ipopoxa. Cm. AGy aap-®Papaak ‘Abayppaxman nbH Aan
nbH anb-Nxaysu, Coigpam ac-cayga, Tom 3, c. 27.

185 Cm. AGyab-@aanp ‘Usa ubH Myca ans-Kaau Vsa, Tapmutb ars-madapux éa
maKpul ans-macasux au ma pugam a’iam masxad Maaux, moa pea. Canaa Arpaba,
3-¢ m3a. (Pabar: MuHICTEPCTBO PEANTHO3HBIX (DOHAOB B MCAAMCKHX AeA, 1403

rx./1983 r.), Tom 1, c. 179.
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AOBaHUSA U PACCACAOBaHHA. BMecTO 3TOro, OHI COBETOBAAUCH APYT
C APYIOM U BHHUMAaTE€ABHO H3y4aAH BoIpoc. COBpeMEHHBIE ke
MypTHH, HAOOOPOT, 3a9aCTYIO CIIEIIAT C BBIBOAAMU U HE COBETY-
FOTCA HU C KeM, IIPEKAE YeM BBIHOCHTE perrenusd. Kak pesyabrar,
OHHU AEMOHCTPHPYIOT OIINOOYHBIN ITOAXOA K BBIBEACHHIO IIPaBO-
BBIX ITOCTAHOBACHUI, 2 M3AAHHBIE MU (PATBBI OTPAKAIOT ABHOE
IIPEHEOPEKEHUE BAXKHEHIIICH POABIO mapHaTam(’.

[IpaBOBEABI ABHO HYKAAIOTCA B PYKOBOAAIINX IIPHHITUIIAX,
OCO6CHHO HpI/I HpI/IHHTI/II/I peLHCHHI:I B OTHOIIICHUUN COBPCMCHHI)IX
IIPOOAEM, B CBA3H C YEM CAHMIIIKOM AETKO BIIACTH B 3a0AYIKACHHE,
yT'II/ITI)IBaf{ KyAbTyprIe KOHCpAI/IKTI)I, I/IHTCAACKTyaAbeIC U KOH-
LICITTYaABHBIC TEHACHIIUH, A TAKKE MOIIHBIC IICHXOAOTHYECKUE,
COIIMAABHBIE W ITOAHUTHYECKHE BAHAHHA, ACHCTBYIOIIHNE B COBpeE-
MeHHOM oOrrectBe. Boaee TOro, OIIHOOYHBIE H 9KCTPEMUCTCKHUE
HMHTEPIPETAIINH U TOYKN 3PEHUA CTAHOBATCA €Ie DOAEE OIIaCHBI-
MH H3-3a AEIKOCTH, C KOTOPOH OHH PaCIPOCTPAHAIOTCA COBpE-
MEHHBIMH CPEACTBAMU MACCOBOH HH(OpMAIHH, OYAb TO TEKCTO-
BbIC AU ayAHOBH:%YaAbeIC MaTCpI/IaAbI.

2: Tupamenvio usywums sonpoc, no Komopoyy Gyoen 6vtrecerio npasosoe
peuterine ¢ npurMenermem npunyuna matcup.

B coBpemenHOM MEpE HCAAMCKASA FOPUCIPYACHIINA CTAAKHBACTCH
C PAAOM CAOKHEHIIIUX IIPOOAEM, C KOTOPBIMU PAHHHE ITOKOACHUS
MyCYABMAH HE TOABKO HE CTAAKHBAAMCH, HO M HE MOTAU HX ceOe
AQKE IIPEACTaBUTh. BO3HMKarominme HOBBIE CHTYALIMHU OTPAKAIOT
IIPEPOAY BPEMEHH, B KOTOPOE MBI KUBEM H KOTOPOE OTMEYEHO
CBOOOAHBIM OOMEHOM HAEAMU U Pa3paOOTKOMN HAYYHBIX U TEXHU-
YECKUX CPEACTB, IIPCAHA3HAYCHHEIX AAfl PEIIICHHA KaK CTAPBIX, TAK
U HOBBIX ITPOOAEM YEAOBEUCCTBA.

VaureBas BBIIEU3AOKEHHBIE (DAKTBI, IOPUCT AOAKEH HMETH
YETKOE IIPEACTABACHHE O CHTYAIIUH, B OTHOIIECHUH KOTOPOH €My
IpeAcTOHuT BeiHECTH perneHne. OOBYHO CYKACHHA, KOTOPHIE MBI
BBIHOCHM O TOM HAHM MHOM SIBACHHUH HAH BEIIH, 3aBUCAT OT TOTO,

186 Cm. aap-XareiO anw-barpaam, Aze-paxux sarv-mymagarcux, Tom 2, cc. 386-
428; VIor Abayawv-bapp, Awamu’ bagn ars-‘usem 6a gadauxu, Tom 1, cc. 501-559;
anv-Kaxymn, Ass-adab am-map’ug, tom 2, c. 44-55; ar-Tysaviaxupu, Tacius ase-
Manam, cc. 6-47; a Taxxe Puaa, Yeous are-gpamea, cc. 218-219.
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HACKOABKO MBI UX OCMBICAMBAEM H KakK BocrpuHuMaeM. CAeAoBa-
TEABHO, MHOTHE TAK HA3BIBAEMBIC MY(PTHH Pa30OAAYUAH CBOE
HEBEKECTBO 4Uepe3 M3AAHHbIE UMH (PaTBEIl VBBI, YaCTO CAyIACTCA
TaK, YTO AIOAH HCIBITBIBAIOT KAaKYIO-TO CHTYAIIMIO OAHHM OOpa-
30M, B TO BPEM# KAK YIECHBIN, KOTOPBIM BEIHOCUT PEIICHUE 110 HEH,
BOCIIPHHHUMAET €€ To-Apyromy. IToaromy MBI rOBOpHM, UTO TIpe-
A€ YEeM BBIHECTH PEIIIEHHE, OYEHb BAKHO PACCMOTPETH CHTYAITHIO
co Beex cropon'?’.

B muceme, xotopoe Vmap uOH aap-Xarrad OTIPAaBHA B aApPEC
AGy Mycer aab-Arr‘apu, ToBOPHTCS O HEOOXOAUMOCTH I'AYOOKOIO
ITIOHUMAHUSA ACAQ, IT0 KOTOPOMY MY(DTHH AOAKEH IIPHHHMATD pe-
IIIeHUE:

Bernecenne perrennii  ABAAETCA OECCIOPHBIM OOA3ATEAB-
CTBOM U ITyTeM mHoApaxkaausa npumepy [Ipopoxa... Xoporro
ITOFIMH AOKa3aTEABCTBA, IIPEAOCTABACHHBIC U3 APYIHX HC-
tounukos, kpome Kopama m Cymubl. 3ateM cOIOCTaBb U
cpasHu perenus, coaepxamuecs 8 Kopane n Cynne, n cu-
TYAIIMIO, KOTOpas CEHYac HaXOAHTCA Iepes ToOoi. Hatian
TOYKH COIPUKOCHOBEHUA MEKAY HHMH; 32TEM IIPUMH TO
perreHne, KOTopoe, II0 TBOEMY MHEHHUIO, OYACT HamOoAee
npuAtHO bory, mam TO, KOTOpOE, II0 TBOEMY MHEHUIO,

HanboAee OAM3KO K uctmue ™,

CTOAKHYBIIIHCH C OECIIPELIEACHTHON CHTyaIlneH, My THI AOA-
#KEH IIPOABUTH OCTOPOKHOCTD, YAOCTOBEPHUTHCA B MMEFOIINXCA Y
HEro Ha pykax (pakTax M HE CIEITUTb BBIHOCHTb CYKACHHE, I10-
CKOABKY IIOA BAHSAHHEM KAKOTO-TO (PAKTOPA CHTYALIHA MOKET H3-
MEHHUTBCA B Ty HAU HHYIO CTOPOHY, H, CAGAOBATEABHO, IIPHUACTCA
M3MEHHTDH IyTH pearupoBaHud Ha Hee. Ecanm mydruii BeiHecer
ITOCIIEINTHOE PEIIEHNE, OCHOBAHHOE Ha HEBEPHOM ITOHUMAHHH, TO

187 1161 AGAyAb-bBapp, Awmamu’ ann anv-‘urem 6a gadauxu, tom 2, c. 848; anp-
Kapaaasu, Ars-gpamsa, cc. 72-73; a Tawxe Caaman anb-Ayaa, Aasabum ad-dupacam
anv-gurxutia, cc. 89-92.

188 AGy bakp ubn aab-Xyceiin aab-batixaku, Aec-cyrarn ars-xyGpa, Tom 10, c. 135.
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OH HE AOCTHTHET LIEAU H AOIYCTHUT OIIHOKY, KOTOPas BIIOCACA-
CTBHU MOJKET TIPUBECTH K OIIMOKAM MHOTHX APYTHX ATOA€i .

B cBsu ¢ atum coobrmaercs, uro [Tpopox ckasaa: «Horrra rpe-
190 A raxxe:
«CaMbIif OBICTPBIF 13 AAFOIIHX (DATBBI OBICTPEE BCEX IIOIMAACT B

Q
am'”!. Takixe coobrmaercs, uto M6 Macya ckasaa: «Kto orBeua-

XOB 32 HCHpaBI/IAI)HYIO (paTBy ACKHT HA AABIIIEM €CE»

€T AIOAIM Ha Ka’KABIF BOIIPOC, KOTOPBIM €My 3aAAFOT — TOT CyMa-
criearnming 2. Beskmit pas, KOrAa eMy 3aAaBaAH KaKOH-AHOO FOpH-
AUYIECKHIT BOIIPOC, OH IIEABI MECAI] AYMAA, IIPEKAE IEM OTBETHTD.
W toraa ou rosopua: «O Aanax! Ecan s oTBedy IpaBHABHO, 3TO
Oyaer o TBoeil MHAOCTH, a €CAH HET — TO 91O OyAeT BuHa VIOH
Mac‘yaab'” [pormtupyem erme nmama MaAmka, KOTOPBIH CKa3aA:
«I pasMBIIIAAA HAA OIPEAECACHHBIM IOPHAHMYECKHM BOIIPOCOM
194 a

b
TAKIKC «MHOI'AQ, KOTAA MHE 32AarOT BOIIPOC, S AyMaro 00 3TOM HO-

Q
uun HEll’IpOACT»1 )5.

boAee ACCATH AE€T MU IIO celt ACHb TaK M HE€ HAIIIEA OTBETA»

BermmreyriomsaHyTBIE TIHTATBL ACHO YKA3bIBAIOT HA TO, YTO HE
HY’KHO CIIEIIIUTh OTBEYATh TEM, KTO 3aIIPAITUBACT PEAHUTHO3HOE
ITOCTAHOBACHUE, U IIPEKAC YEM BBIHECTHU pEIIeHHE, MyDTUH AOA-
’KEH OBITh ITOAHOCTBIO yBepeH B HeM. OCO3HAB BAKHOCTH BBIIIOA-
HAEMOHN MM (PYHKIIMH, OH eIe OOAee HMCKPEHHE ITOCBATHT CeOA
BBIITOAHECHHIO 9TOH ITOYETHOM 3aAA9H, KOTOPasA, B CBOIO OYEPEAD,

189 Cm. anp-Xareib anb-Baraaan, Ass-gpaxux sarv-mymagarkux, tom 2, c. 390,
Amwr-1Taret6u, Ass-Mysagpaxanm, 1.5, cc. 323-324; ans-Kappadu, Asp-uxram, cc.
236-237; a Taxxe AGAyA-Asus ADAyppaxman ubH Aau ap-Pabus, Ars-sypnmu
Pu am-uapu’a arv-uciamua, c. 31.

190 Mimam Axmap noH Myxammap ubn XauOanw, Mycrad asv-umam Axmad ubn
Xanbans, Tom 1, c. 321; AGy ‘AbGaarsa Myxammap ubH ‘AGAasAa anb-XaKuM aH-
Hucabypu B _Ass-mycmadpax ana ac-caxuxaur gpuns-xaduc, Tom 1, c. 183, npusuaer
3TOT XaAUC AOCTOBEPHBIM; 43-3aXa0H Pa3sACAACT MHEHHE AAb-XaKIMa.

91 ABy Myxammap ubH ‘Abaassa ubu ‘Abayppaxman aa-Aapumu, Cynarn ao-
Aapumu, Tom 1, c. 69.

192 TIpuBoanTcA B aAb-XaThIO aAb-Baraaan, Ars-gpakux sanrs-mymagpaxkux, tom 2,
c. 416; a taroxe 1161 AGayas-bapp, Awmamu’ basn ars-‘uism éa gadauxu, Tom 2, c.
1124.

193 Cm. 16u Katinm ans-Apxaysuiis, H iav anv-mysaxxu 'un, Tom 1, c. 64.

194 Cm. anb-Kaan ‘Vlaa, Tapmub anv-madapux, Tom 1, c. 178.

195 Tam sxe.
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- (6
ABAAETCA YACTHIO €EI'O OIPOMHOM orBercrBernoctu ., Umam VoH
aap-Kaifium kommenTHpPYET:

Koro 6p1 HE HasHa4YMAM My(dTHEM, OH AOAKEH XOPOIIO
ITOATOTOBHTBCS K 3TOH POAHM, OCO3HABAaA BBICOTY IIOAOKE-
HHA, KOTOPOE OH TEIephb 3aHuMaeT. boaee Toro, o AoAKeH
0e30 BCAKHUX COMHCHHI OOBABAATH MCTHHY U ITOAYNHATHCS
eif. B xonre konmos, bor — ero Oburear un IlpeaBoan-
TeAb. Kak oH MOKeT ycoMHHUTBCA, ecAn 3HaeT, yro Cam bor
— IloBeaureap MUPOB — OAH&KABL B3AA Ha Cebs poab
mydprus?'”’

MccaeAys COBPEMEHHYIO CHTYALIMIO C IIEABIO H3AAHUA (DATBHI,
CAGAYET BCETAA KOHCYABTHPOBATBCA CO CIEIHAAHCTAMH B TEX 00-
AACTAX 3HAHNA, KOTOPBIE UMEIOT OTHOIIIEHUE K ACAY, B TOM YHCAE
MEAHIIIHBI, 9KOHOMHKH, aCTPOHOMHH U TOMY ItoAoOHOrO. [TocTy-
masg TakuM o0pa3om, My TH ACHCTBYET B COOTBETCTBUU CO CAO-
Bamu Bcemoryrrero Bora, KoTopsiii, 0Oparmmasice K CKEIITUKaM Bpe-
mer [Ipopoka, cOMHEBArOIIUMCA B TOM, YTO OH HECET IIOCAAHHE,
COOTBETCTBYIOIIEE ITOCAAHHAM IIPEABIAYINHUX IIPOPOKOB, CKa3aA
nm: «Cropocure Aroaert HarmoMuHaHuSA, €CAM BBI HE 3HACTE HTOIO»
(Cypa Anv-Anbuz 21:7).

Hampumep, ecau BOIIPOC KacaeTcsi MEAHIIMHEL, TO BCE CBA3AH-
HBIC C HIM HEACHBIE MOMEHTHI HEOOXOAUMO IPOSCHUTH CO CIICIIN-
aAuCTaMU B cpepe MEAMIIHHBIL; €CAH SKOHOMUKH U (DHHAHCOBBIX
BOIIPOCOB — C SKOHOMHCTAMH. B KOHIIE KOHIIOB, TOT, KTO HE pa3-
OmpaeTca B BAAIOTE, MOKET ITOCIUTATH, YTO C COBPEMECHHBIX ACHET
HE HYKHO BBIIIAQYUBATDH 3aKAT HAU YTO C HUMH HEBO3MOKHO BO-
BACYBLCA B POCTOBIIIUYECTBO (Pibad), TOCKOABKY OHI CACAAHBI HE U3
3oa0Ta nam cepebpal’”
CTBEHHOM OITAOAOTBOPEHHH, HEBO3MOKHO H3AATH (DATBY IIO BO-

IIPOCY OITAOAOTBOPEHHS 1N VItro A O ACTAX U3 HPO6HPKI/I199,

TouHO TaxiKe, HE UMes 3HAHHI OO HCKyC-

196 Amr-1larsiou, Ass-gpamsa, cocr. u pea. Myxammaa AGy aab-Andam, c. 83.

197 Cm. 16u Kattum anb-Askaysuiia, 1 zav ass-mysaxcu ur, Tom 1, . 9.

198 Cwm. anb-Kapapasu, Ass-udsmuxad gpu am-wapu’'a arv-ueramuiia, c. 176.

199 Cm. Abaya-Hacup AGyap-bacaa, «Aab-maaxan masi (DUKX aH-HABAZHAY,
Abxac anv-gpmyk, roa 13, Nel 1997, c. 130.
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Ecan mydtun 6yayt caepoats cosety IIpopoka orHOCHTEAD-
HO BAKHOCTU KOHCYABTAIIMH, TO MBI YBHAHM TOPa3A0 MEHBIIIE
pEIIeHIH, OCHOBAHHBIX HA HE3HAHUN HAHM HCKaKEHHOW HMHEOP-
MaIlid, OCOOCHHO B CBA3H C COBPEMEHHBIMU IIpOOAeMamu. Takue
KOAACKTUBHBIE HAYYHBIC YIPEKACHHA, KAK IOPHANYECKHE AKAAC-
MHH, COBETBI IO (DaTBaM H aKAAEMHYECKHIE HCCAECAOBATEABCKHE
IICHTPEI, ITOMOTAIOT PACIIUPUTEL KPYT 3HAHUI M KOHCYABTAITHI, 2
TaKKe OOECIIEYUBAIOT IAAT(POPMBI AAfl TOTO, YTOOBI HCAAMCKIE
IIPABOBBIC HMCCACAOBAHHA IIPOBOAMANCH CO BCEH KOMIIETEHTHO-
CTBIO U TIMATECABHOCTBIO.

B cBasu ¢ stuMm aab-Xatnb asb-baraasn mmcaa:

Myd1uro cAeAyeT KOHCYABTUPOBATHCA C KBAAHDUIIIPOBAH-
HBIMH, 3HAFOIIUMU AFOABMH OTHOCHTEABHO TOTO, KAKOE pe-
IIEHUE OH AOAKEH IIPHHATH II0 AAaHHOMY Bompocy. Emy
CAEAYET CIIPOCHUTH KaKAOTO M3 HUX €rO MAN ee MHeHHne. Ta-
Kasg IIPAKTUKA IIPHHOCHT OAarOCAOBEHHE, IIOCKOABKY 9TO
CIOCOO IOAPAKATH PAHHHM IIOKOACHUAM IIPABEAHBIX MY-
cyapman. Beemorymuit bor [moseaea Ilpopoky], ropops: «u
COBETYHCA C HUMH [COODIIECTBOM BEPYIOIIUX| O ACAAX...»
(Cypa Anv-Hmpan 3:159). Y1 ma camom aeae, ITpopok cose-
TOBAACA C APYIHMHU AFOABMH IIO Pa3AHMYHBIM BOIIPOCAM U
BEAEA CBOHMM ITOCACAOBATEAAM AEAATH TO ke camoe. [loaro-
My €rO CIOABH/KHUKH TaK/KE COBEIIAANCH APYI C APYIOM,

HPC)KAC YCM BBIBOAHUTDH HpaBOBI)IC HOCTaHOBACHI/IHZ()O.

3: Llpusecmu 6ce doxasamensciméa u npasuia, Komopsie npuMeruMe!

015 HPUHAMUA Petters 6 N0.4b3) 6016 MAZKOU MOUKU SPEr.

DTO IOMOKET My(PTHUIO HOAKPEIIHTH AOKA3ATEABCTBAMU U3 HC-
TOYHHUKOB MCAAMCKOTO IIPaBa KaKAOE PEAUTHO3HOEC ITOCTAaHOBAE-
HHE U TO3HAKOMHUTH YEAOBEKA, KOTOPBIH 3aIIPOCHA 3TO IIOCTAHOB-
ACGHHE, C OCHOBAHUAMH AAfl €ro BeiHeceHHA. [lmruposanne pean-
THO3HBIX TEKCTOB 3aCTABUT 3AMOAYATH TCX, KTO B IIPOTUBHOM CAY-
9ae MOI OBl IIPHAPATHCA K MY(PTHIO, U AHIIHT HEOPEKHBIX, O€30T-

200 Cm. anp-XatsiO anb-baraaan, Ass-gpakux sasv-mymagarkux, tom 2, c. 390,
V6w Katium anb-Asaysuits, v ars-mysaxxu’un, Tom 4, c. 197; a Taxxe V6H
ac-Canax, Adab arv-mygpmu sars-mycmagpmu, c. 138.
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BETCTBEHHBIX AIOACH KAKHX-AHOO OIIPAaBAAHHH AAfl HTHOPHPOBA-
HUA ITOCTAHOBAGHHA W HE ITO3BOAUT HX KaIIPH3aM M KEAAHHAM
VIPaBAATH UX ITOBEACHUEM. B cBA3u ¢ atum nmam V6w anp-Kaiium
IIMCAA:

MycpTHfI AOAKEH B MEPY CBOMX BO3MOKHOCTECH CTPEMUTHCA
VKa3aTh OCHOBAaHHUA AAfl TOTO ITOCTAHOBAECHHA, KOTOPOE OH
H3AQ€T, 4 TAKKE HUCTOYHHUK, U3 KOTOPOTO OH ero m3pAek. OH
HE AOAXKEH IIPOCTO AABATh CIIPAIIMBAOIIEMY PaTBY O€3 AO-
Ka3aTEABCTB U O€3 yIIOMUHAHUA ee¢ HcTOYHuKA. Hean oH Tax
CAEAAET, 3TO IPOCTO HOKAKET OTCYTCTBHE Y HErO IOHHMA-
HAA W 3HAHUWA. PasMBIIIAfIA O pEIIeHuAX, BBHIHECEHHBIX
[Ipopokom, 9bHu CAOBA CAMH ABAAFOTCA HCTOYHHKOM AOKA3a-
TEABCTB, MOKHO OOHAPY/KUTh, YTO OHH BKAIOYAIOT CCBIAKY
HA MYAPOCTb, AGKAIIYIO B OCHOBE 9TOTO PCIIICHHSA, HA aHa-
AOTHUYHBIC PEIIEHUsA, KACAFOIINECA APYTHUX CHTYAIIMH, U UX

HPABOBYIO OCHOBY .

B Apyrom mecre M0H anp-Kaiinm yrBepixaact:

HekoToprie AIOAEM OCYAMAW YIIOMHHAHHE AOKA3aTEABCTB B
IIOCTAHOBACHUAX; H 9TO OCYIKACHHE YK€ CaMO II0 ceOe AO-
croiino ocyxAeHusa! Iloucrune, Kpacota 1 Aymra AIOOOro
pelIeHns — B €ro AOKa3aTeAbCTBe. Kak MOMKHO OCYAHTDH
ymomuuanue boxbero caosa m caosa Ero Ilocaamnumka,
KOHCEHCYC BEPYIOIIEIO COOOINECTBA M BBICKA3BIBAHUA CIIO-
ABIKHUKOB [Ipopoka, a Takke ImpuBeACHHE OOOCHOBAHHBIX
CPaBHEHUI MEXAY OOA€e ITO3AHHMU U OOA€E PAHHHMU II0-

CTAHOBACHUAMU P> 2

OrmmceBas mporecc usAanua (paTB CIYCTA MHOIO ACT IIOCAE
cHOABHKHUKOB [Ipopoka m mx HacaeaHmkos, MOH aab-Kaitum
OTMEYACT:

201 V6w Kattum ans-Aaysuiist, M uam ans-mysaru’un, Tom 4, c. 123,
202 T'am ke, c. 200.
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[IpomrA0 MHOTrO BpPEMEHH, H AIOAH OTOIIAM OT 3HAHMIA.
PBeHume ydYeHBIX K HPHUHATHIO IIPABHABHBIX PEIICHIH
YMEHBIIIHAOCh AO TAKOH CTEIEHH, YTO, KOIAd UX IIPOCHAH
IIPUHATH PEIICHUE IO TOMY HAH HHOMY BOIIPOCY, OHH OT-
BCYAAU TOABKO «A@» HAH «HET», HE IIPHUBOAA HHKAKHIX AOKa-
3aTEABCTB AW HCTOYHUKOB CBOHUX OTBETOB. TaKHe ydeHBIC
HE IIPU3HABAAM HU CBOCH COOCTBEHHON HEOPEKHOCTH, HU
AOCTOMHCTBA TEX, KTO IIOAKPEIIAAA CBOHM PEIIECHUA AOKa3a-
TEABCTBAMH N3 HCTOYHHKOB. 3aTEM ITOAOKCHHE YXVALLIHU-
AOCBH AO TAKOH CTEIIEHH, YTO TE€, KTO H3AaBaA (DATBBI C AOKa-
32TE€ABCTBAMH, IIOABEPIAUCH KPUTHKE H OCYKACHHIO. Bo3-
MOKHO, HACTAHET BpeMf, KOrAa (paTBbl U BOBCE IIOTEPAIOT

CBOFO T1eHHOCTH! "

4: Lpeonosncums donyenmumyro arvmepnaniusy 3anpeufernomy 0elcmnesur.
DTO MPaBUAO HMEET 0CO0O0E 3HAYCHHUE AAA HaIrero spemenu. Ilo-
gemy? AeAO B TOM, YTO OOABIIIMHCTBO HOBBIX COOBITHI B MYCYAb-
MAHCKHX OOIIHHAX OEpyT CBOE HAYAAO B COBPEMEHHBIX YIIAAOY-
HITYECKUX ODIIECTBAX, KOTOPhIE HE CACAVIOT MCAAMCKHH 9THKE K
BTOPrarOTCA B HAIIM OOIIMHBL C MOIIHBIM COOAA3HUTEABHBIM BA-
AHUEM CBOHX (DHHAHCOBBIX M 3KOHOMUYECCKUX IIPAKTUK, HAIIPAB-
ACHUI MBICAM M CPEACTB MaCCOBOI HH(bopMaL[HH u T.A. BBuAY
TaKOIO BAMAHUA My(DTHH AOAMKEH OBITh B COCTOSIHHH IIPU3HATH U
IIOATBEPAHUTD TO, ITO ABAACTCH 3AKOHHBIM U IIPUEMACMBIM C TOYKH
3PEHHSA NCAAMA, A TAKKE OTBEPIHYTH U 3aIIPETUTH TO, ITO TAKOBBIM
He ABAferca. Ilpu aToM eMy HEOOXOAUMO yMETh OODBACHHTH MYA-
PYIO IIEAB, CTOAIIYIO 32 AFOOBIM 3AIIPETOM, KOTOPHII OH OOBABAA-
€T, U IIOKA3aTb COOTBETCTBYIOINNE 3aKOHHBIC AABTCPHATHBBI —
9TO HOCAYKUT 3aIIUTON PEAUTMU U OCHOBAHHEM AASA M3MCHCHUA
oOpasa AeficTBUIl ATOAEH. Takol ITOAXOA AEMOHCTPHPYET HCTHH-
HOE ITOHUMaHHE BOoKbero mytn u KeAaHne AaThb AFOAIM PA3YMHBIH
coser. O6 sTom mmam V6w aap-Kaiium ropopua:

Koraa y mydrusa, 0OA2AAIOIETO IAYOOKHM ITOHHMAHHEM
BEIIEH M CIOCOOHOCTBIO IIPEAOCTABUTH MYAPBIN COBET,

203 Tam xe.
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CIIPAIIHBAIOT MHEHHA O KAKOM-AHOO ACHCTBHH, U OH 3a-
IIPEIIAET CHPAITHBAIOIIEMY COBEPIIATL €T0, AAKE ECAU TOT
AOAKEH yJACTBOBATH B YIIOMAHYTOM ACHCTBUH (MAU YEM-TO
ITOAOOHOM), My(OTHI IPEAOCTABUT IOAXOAAIIYIO aAbTEpHA-
TuBy. Takum 0Opa3oM, OH IIPEAOTBPATUT 3aIIPEIEHHOE
ACHICTBHE U HAIIPABHT YEAOBEKA K TOMY, UTO AOHIYCTHMO.
OAHAKO HA 3TO CIIOCOOEH TOABKO COCTPAAATCABHBIN, 3Ha-
FOIHH, OOTOOOA3HEHHBIN YYCHBIH, KOTOPBIA OTHOCHTCA K
APYIIM Ha OCHOBAHHUH 3HAHHI, KOTOPBIMH OH HaAeAeH. Ta-
KOIO YYE€HOI'O MOKHO CPaBHHUTBH C ONIBITHBIM BPAadOM, IICAD
KOTOPOTO 3aIMUTUTH CBOUX ITAIIHEHTOB OT BCETO, YTO MOTAO
OBl IPHYNHATH UM BPEA, M HA3HAYNTH UM BCE, YTO MOIAO
OBl IIPHHECTH IOAB3y. TOYHO Tak iKe, KaK Bpad CTPEMUTCA
HCIIEAUTD TEAO, PEAUTHO3HBIN YICHBIH CTPEMUTCH UCIIEAUTD

AYI-HYZ(M-

CymmectByer AocToBepHOE BbICKaspiBaHue [Ipopoka, coraacHo
KOTOPOMY BCAKHII ITOCAAHHBIM borom B kadecTBe HOCAAHHHKA,
00f3aH HAIIPABAATH CBOH HAPOA K AYYIIIEMY, 9YEMY OH MOKET HX
HAYYWTh, U OTBPAIIATH OT TOTO, YTO HATYOHO AASL HEro . DTO
IIyTh BCEX DOKBUX ITOCAAHHUKOB U TEX, KTO YHACAGAOBAA OT HHX
MUCCHIO AOHOCUTD AFOAAM Bowbro mctumy™”.

5: Yoeoumvca 6 mom, umo npumererie npurnyuna mancup

He noMellaen? HadaexncamemMy coba0erur0 unmepecos ueao6exa,
3aKPenieHHbIX 8 UCAAMEKOM fipase.

IIpu paccmoTpeHnu Bompoca My(PTHI BCEIAA AOAJKECH YIUTHIBATS,
COOAIOAQIOTCA AHM 3aKPEIIACHHBIE B HCAAMCKOM IIPAaBE HHTEPECHI
YEAOBEKA, TAK KAK 3aKOH MCAaMa HAIIPABACH Ha COXPAHEHHE BCEIO,
YTO IIPUHOCHT IIOAB3Y, U YCTPAHEHUE TOTO, YTO IIPUIHHACT BPEA.
3a9acTyio OOOCHOBAHMEM PEIIECHHH YICHOIO CAYIKHT IIPHUHIIHII
TaK HA3BIBAEMBIX HE3aBUCHMBIX ITOAC3HBIX ACHCTBHUH (a/s6-Macanux
anb-Mypeasd), TO €CTb HHTEPECOB, KOTOPbIE IIPAMO HE YIIOMUHAIOT-

204 Tam xe.

205 Caxux anv-Byxapu, xaprc Ne6659.

206 Tam e, Tom 4, ¢. 122; anv-Kacumu, Ase-pamea guns-uctam,c. 83; a taxxe aH-
Hasasu, ~Ass-madnmy’, Tom 1, cc. 83, 87.
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ca au B Kopane, nu B Cynne. OAHaKO OOABIITMHCTBO MYCYyAbMAaH-
CKHX IIPABOBEAOB CYHTAIOT X OOOCHOBAHHBIMH M IIPU3HAHHBIMH
B COOTBETCTBUH C HMCAAMCKHM 32KOHOAATEABCTBOM . [loatomy

IMaM aAb-AMHEAHN YTBEPIKAACT:

EcAn Ol He3aBHCHMbBIE MHTEPECH HE OBIAU ACHCTBUTEAB-
HBIM FOPHANYECKUM (DAKTOPOM, OBIAO OBI HEBO3MOKHO H3-
AaBaTh (PATBBI B OTHOILICHUN HOBBIX CHTYAIIUH, TAK KAK OHH
He ynomuHaroTcA B Kopane n Cynne, cpeAu MyCyABMaHCKHX
VYICHBIX HE CYIIECTBYET I10 HUM CAMHOTAACHOTO MHCHUS, I
HET COOTBETCTBYIOIIUX IIPEIICACHTOB, HA KOTOPBIE MOKHO

OBIAO OBI COCAATHCI?,

OOOCHOBAHHOCTD IIPAKTHKA OOPAIIEHUA K HE3ABHCHMEIM IIO-
AE€3HBIM AEUCTBUAM CTAHOBHUTCSI OYEBHAHOU C IIOABAECHUEM B
HAIIII AHM MHOTHX HOBBIX ABACHHH, TAKUX KaK aAMHHHUCTPATHB-
HBIE CHCTEMBI HAa TOPOACKOM, HAITMOHAABHOM U MEKAYHAPOAHOM
VPOBHSX, a TaKiAKe Pa3HbIE BUABI AOKYMEHTOB, CBA3AHHBIX C ACHEHK-
HBIMH OIICPAIIUAMHU, OPAYHBIMUI AOTOBOPEHHOCTAMU H APYTHMH
BUAAMH COTAAIIEHUIN. B 3THX ycAOBHAX, ecAM IOPHUCTY HE XBaTaeT
HAAAEKAIIETO ITOHUMAHUA IIEACH H 3aAad IIAPHATa U HEOOXOAU-
MOCTH COXPAHEHHA IATH OCHOB YEAOBEYECKOM KH3HH, HAXOAMA-
IIIXCSA ITOA 3AITUTON MCAAMCKOTO 3aKOHA (PEAUTHH, KH3HHU, Pas3y-
Ma, IMYIIECTBA U ITOTOMCTBA), OH MOKET HEIIPEAHAMEPEHHO IIpe-
I'PAAATH IIYyTh AASl MHOTOYHMCAEHHBIX 3aKOHHBIX ACHCTBHI, KOTO-
pBIE AOAMKHBI OBITH Pa3pEIEHBI, HAU CO3AATH IIOYBY AAA PACIIPO-
CTPAaHEHUSA IIOPOKOB, KOTOPBIE AOAKHBI OBIT 3AITPEIIICHEL.

[TosTOMYy y4YeHBIE-IIPAaBOBEABI OIPEACAHAH PAA PYKOBOAAIINX
IIPUHIIAIIOB, CAGAOBAHHE KOTOPBIM B ITPOIIECCE MAKTHUXAAA M BbI-

207 Cwm. anw-T'asann, Aas-myemacga, tom 1, c. 141; anv-Kappadm, lapx mankux
ane-gpyoyas, c. 446; as-3apxarim, Ass-baxp asv-myxum, tom 6, cc. 79, 87; anb-
Amvman, Axv-uxxam, Tom 4, ¢. 32; anHOTALNA 2AB-DaHaHy K KOMMEHTAPHUAM AAD-
Maxaaau k Awamt anv-dncasamu, tom 2, c. 274-283; Non am-Hansoxap, [lapx
anv-kaykab ass-mynup, Tom 4, c. 432; anv-Kaavon, Taxpub asv-sycyas, ¢. 410; ar-
ayxanw, Hpmwad ars-gyxyas, c. 242; Abaya-Kapum 3atipan, Ars-sadmcus gu
Yope anv-gpukx (Aap ar-Tassnm, 1414 r.x./1993 r.), c. 240; a Taxe asp-Byxyceiin,
Pagp anv-xapadoe ¢pu am-uapu’a arv-ucaamus, c. 270.

208 A ap-Amuan, Ass-uxkam, Tom 4, c. 32.
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HECEHUA IIPABOBEIX ITOCTAHOBACHUN OOECIICYMBACT COOAIOACHHE
IIPU3HAHHBIX HCAAMOM 3aKOHHBIX HHTEPECOB HYCAOBCKA. DTH
IPHHIUIB TPEOYIOT OT MyoTHA:

(i) paccMaTpHBATH HMHTEPECHI YEAOBEKA KAK IIEAB HCAAMCKOTO
IIpaBa;

(if) yOeAHTBCA, UTO MHTEPEC B KOHKPETHOM BOIIPOCE HE IPOTH-
BOPEYHUT KAKOMY-AHOO HCAAMCKOMY ITIPaBOBOMY TEKCTY;

(ill) YAOCTOBEPHTBCH, YTO PACCMATPHUBAEMBIH HHTEPEC HE BBHI3BIBA-
€T COMHEHHH HAH, IO KpafHEH Mepe, CYIIECTBYIOT YOCAH-
TEABHBIC AOKA3aTEABCTBA €r0 OOOCHOBAHHOCTL;

(iv) yOeAHTbCA B TOM, YTO AAHHBIH HHTEPEC HOCHT YHHBEPCAAD-
HBIM XapaKTep.

(V) 1m03a0OTHTBCA O TOM, YTOOBI IPUHATHE BO BHUMAHHE HMHTC-
peca B pacCMaTpHUBAEMOM BOIIPOCE HE YIPOKAAO APYTHM HH-

~ ~ 0
TCPCCQ,M OOABIIIEN UAN paBHOI/I CTCIICHHA Ba)KHOCTI/IZ()).

HeoOx0ANMO OTMETHTB, YTO B CAy9Ia€ H3MECHEHUS HAIIPABACH-
HOCTHU MHTEPECOB, HA OCHOBAHUU KOTOPBIX B KOHKPETHBIX 00CTOA-
TEABCTBAX OBIAA BBIIyIIEHA (PaTBa, My(DTHIO HYKHO OYAET H3ME-
HUTh 3Ty atBy. SICHO, YTO AAHHOE M3MEHEHHE OYACT OTPAKATH
M3MEHEHIE OOCTOATEABCTB, CBA3AHHBIX C PEIICHHEM, 4 HE HOPM
IIIApHUATA.

6: Ilpu paccvomperuu 603rmoxcriocmu 6o.1ee MAK020 peieris, yuecims
npuryun yemparenua sampyonenuii/ speda (pagp’ anv-xapads).
McrroAp3yeMbrii 3A€Ch TEPMUH «BPEA» OTHOCHTCH KO «BCEMY, UTO
MOKET IIPUBECTH K HEOIIPABAAHHBIM 3ATPYAHCHHAM AAfA TEAQ, AY-
N MAW UMYITECTBA, ceftuac nan B Hyaymmem»”'’. CaeaoBaTeAbHO,
LIOA pagh’ asv-xapadi, UAM OOACTIECHHEM TATOT, IOAPA3YMEBACTCH

209 Cwm. anp-T'asanw, Ase-mycmacgpa, tom 1, c. 296; ans-Vcuasw, Huxaam ac-cjas,
tom 5, cc. 77-90; N6n an-Hanxoxap, [lapx arv-xaykab ass-mynup, Tom 4, cc. 170-
171; ammoranma asb-Bamanm k kommenTapuaAM asb-Maxaaam k Awam ass-
Oncasamu, Tom 2, c. 285 u 584; aav-Kappadpu, [lapx mankux are-gpyeyas, c. 446;
arn-Iaykann, HMpwad are-gpyxyas, c.242; a rtaxke aaw-byrwm, Aasabum ane-
Macaaxa, cc. 115-272.

210 Cm. 61 Xymaiin, Pagp’ anv-xapadse gpu am-utapu’a, c. 48.

93



«130aBACHHE MOPAABHO OTBETCTBEHHBIX HMHAHMBHAOB OT TPYAHO-
cTeil, CBA3AHHBIX € TPEOOBAHUAMH UCAAMCKOTO 3aKOHA .

Kopan n CyHHA HACTOABKO IIHPOKO ITOAAEPKHBAIOT IIPUHIIAIL
pagp’ anv-xapad, 9TO OH CTAA YCTOABIIHUMCA IIPUHIIAIIOM HCAAM-
ckoro mpasa. Beemorymmit bor yrsepaaaer, yro On «e xoder
co3AaBaTh AAf Bac TpyAHOCTIY» (Cypa Asv-Mauda 5:6), m aro On
«HE CAEAAA AASl BAC HUKAKOIO 3aTpyAHEeHHA B peanrum» (Cypa Aae-
Xaoneoe 22:78). Touno tax xe IIpopok 3aaBua: «Dr1a peaurns Aer-
ka2,

Pa3 Takyro HOAACPKKY pag’ ans-xapadm obecrieduBaror Kopan
n CyHHa, TO FOPHUCTBI TeM DOAee OOA3AHBI COOAIOAATH STOT IIPUH-
LA ¥ CACAUTH, YTOOBI HM3AABAEMBIC UMH (PATBEI HE CO3AABAAH
YIpE3MEPHBIE TPYAHOCTH AASl TEX, KTO OYAET UM CAeAOBaTh. Kpome
TOTO, B OCOOBIX CHTYAITHAX, KOTAA AAfl 9TOIO MMCIOTCS 3aKOHHBIC
OCHOBAHIfA, OHU AOAKHBI AOITYCKATH YCTYIIKH: AUOO paspermas To,
9YTO OOBIMHO HE Pa3PEIIeHO, AUDO IIPEAOCTABAAA OCBOOOKACHUE
OT TOTO, YTO OOBIYHO TPEOYETCA BHIITOAHATD .

[Ipesxae 9eM IPUMEHHUTH NPUHIUI pad’ ans-xapadi, FOPUCTY
HEOOXOAHMO YYECTb CACAYIOIIUE YCAOBHSA:

® BO3HUKIIIHE SanyAHCHI/IH AOAKHBI 6I)ITI) pCaAI)HbIMI/I n MMCTbh
KOHKPETHYIO IIPHYNHY, HAIIPUMEP, OOAC3Hb HAU ITYTEIIECTBHE,
KOTOpPas CO3AAE€T OCOOBIE TPYAHOCTH. A 3HAYNT, HEAB3S IIPHU-
HHMATh BO BHUMAaHNUC MHHUMBIC prAHOCTI/I, AAAL BOSHUKHOBCHHA
KOTOPBIX HET PEAABHOH IIPUYMHBI, ITOCKOABKY HEAOIYCTHMO
OCHOBBIBATH PEIICHHA HA HECYIIECTBYIOIIUX IIPUYNHAX, TaK K€
KaK HEAOIYCTHMO OOOCHOBBIBATb HX IIPOCTON IMIIOTE3O0H,
IIPEATIOAOKEHHEM HAH HAAFO3HUEH;

® O6ACF‘ICHI/I€ prAHOCTI/I HCE AOAYKHO HpOTI/IBOpC‘II/ITI) TOMY, 9TO
FOBOpI/ITC}I B HMCAAMCKHX HpaBOBbIX HNCTOYHHUKAX. BpCA n 3a-
prAHCHI/IH MOTYT BO3HHKATH B CBSA3H C CHTYALIHUSIMI, KOTOpI)IC
HC YIIOMAHYTBI B ITHCAHHUAX, OAHAKO CCAM UX O6ACF‘ICHI/IC HUAET

211 Cwm. Aaman Myxammaa Asxyma, Pagp’ ans-xapada, c. 25.
212 Caxux anv-Byxapu, xapnc Ne38.
213 Cm. M6u Xymatia, Pag anv-xapadoe pu am-mapu’a, c. 42.
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B Pa3pe3 ¢ NPSAMBIMH YKA3aHUAMU U3 IAPUATCKOTO MCTOYHUKA,
TO OT HETO CAEAYET OTKa3aTbCA”

* BpPEA H 32TPYAHCHHA, O KOTOPBIX HACT PEYb, AOAKHBI OBITH
ITIPOKO pacrpocrpaneHHbMA. VIOH aab-‘Apabu ckasaa: «Ecan
paccMaTpPUBAEMBIN BPEA CBA3AH C CHTYALIUEH, KOTOPAs OOBIYHO
BO3HHUKACT CPEAU AIOACH, TO €r0 CACAYeT yMEeHbIINTh. OAHAKO
€CAH 9TO OTHOCHUTCA K OAHOMY KOHKPETHOMY YEAOBEKY, TO MBI
HE YYUTBIBAEM 9TOrO. B COOTBETCTBHM € HEKOTOPBIMU IIPHH-
nuamu, kotopsie BeBea arn-lllacdun B xoae oOcyxaeHns BO-
IIPOCOB Pa3HOTAACHSA, TPYAHOCTHU IITUPOKO PACIPOCTPAHEHHOTO
XapaKTePa CAEAYET IIPU3HATD U CMATIUTEY .

72 Yoenumv dosncrioe sruMmarie oxcudaemuiM noCACOCIIEUAM MPUHANIUA
MAZKO20 petleris.
Berrocs Ooaee mArkoe perrenue, My(pTHIO HEOOXOAUMO YYECTB,
ITIO3BOAUT AU TAKOE€ IIPUMEHEHUE HCAAMCKOIO IIPEAIIHCAHUA AO-
CTHYb KEAAEMOH IIeAn. [Ipexae ueM NpUHUMATE PEIIEHNE IO HO-
BOMY BOIIPOCY, CACAYET TIIATEABHO B3BECHTDH ITOCACACTBHA, K KO-
TOPBIM 3TO PEIIEHUE MOKET IIPHUBECTH. AHAAU3 KOHEYHBIX pe-
3YABTATOB AFOOOTO IIPEAIIPUATHA — 9TO OAHH H3 OCHOBOIIOAATA-
OIIMX IPUHIIUIIOB HCAAMCKOTo npasa’ . Bor ckasaa: «He roxu-
paiiTe HE3aKOHHO MEXKAY COOOI CBOErO HMMYIIECTBA H HE IIOAKY-
ITafiTe CyA€H, 4TOOBI IIOKUPATD YaCTh HMYIIECTBA AFOACH, CO3HA-
TeApHO coBeprmad rpex» (Cypa Ans-bakapa 2:188); u «He ockopO-
AAITE TEX, K KOMy OHHU B3BIBAIOT IIOMHMO AAAaxa, a HE TO OHH
CTaHyT OCKOPOAATH AAAAXa U3 BPAKACOHOCTH U ITO HEBEKECTBY»
(Cypa Aav-Arnam 6:108).

Dromy nmpuHIUIY Takke cAeaoBas IIpopok. Koraa coasmx-
HUKH IIPEAAOKUAHU YOHTH AHUIIEMEPA, HAXOAAIIETOCH CPEAU HUX,

214 Cm. 3etta aa-Awun uon Mopaxum nou Hyamaiiv, Ae-ambax sar-nasa’up, c.
92.

215 Cm. AGy bakp Axmaa ubH ‘Aau aab-Awaccac, Axxam ars-Kyp'an (bedipyr:
Aap aap-Kyryb aas-Maemuiis, 1415 r.x./1994 1.), Tom 3, c. 310; Aw-Ilareiow,
Aav-Mysagparam, 1.5, cc. 268-278; ac-Cyrorn, Ass-ambax éarn-nasa’up, c. 168, a
taxxe VIOn Xymaria, Pagp’ anv-xapadoe pu am-uiapu’a ars-ucaarmuis, cc. 292-293.
216 Cwm. Arr-Iaretou, Are-Mysagaram, 1.5, c. 179.
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on ckaszaa: «Her, mO0 TOrAa ATOAH CTAHYT TOBOPHTH, YTO Myxam-
MaA YOHBAET CBOMX crioaBmkaukos»? . B APYTOM KOHTEKCTE
ITpopox ckazaa ‘Anme: «Ecan ObI He (TO 0OCTOATEABCTBO, UTO)
TBOU COIIACMCHHHKH HEAABHO (M30aBHAHCH OT) HEBEpHA, A
HenpeMeHHO mepectpoun Ol KaaOy Ha ocHOBe pyHAaMEHTA, 32-
Aoxennoro M6paxumom»”'®. Ecrb erie MHOTO APYIHX TEKCTOB,
HOAAEP/KHBAIOIINX 3TOT IIPHHITALL -

O TOM, HACKOABKO BKHO VYIHTBIBATH OYAYIIHE ITOCACACTBIHSA
IIPaBOBOIO pereHus, nmam arr-111aTerou ropopua:

Bomrpoc AOATOCPOYHBIX ITOCAEACTBHI ACHCTBHSA, HE3ABUCH-
MO OT €r0O XapakrTepa, — BaKHBIH (PAKTOP B IIPOIIECCE ITOA-
TOTOBKH HMCAAMCKOTO IPaBOBOro pereHus. Myodwmaxuo e
AOAKEH BBIHOCHTD HH ITIOAOKUTEABHOTO, HI OTPHIIATEABHO-
IO PEIIeHHA, IIOKA HE OIIEHUT AOATOCPOUYHBIE ITOCACACTBHA
COBEPIIIEHUA AU BO3AEPKAHHUA OT PACCMATPUBAEMOTO ACH-
crBuf. OHO MOKET OBITh Pa3pPEIICHO B CBA3H C OMKHAAEMOM
ITOAB30OH OT €ro COBEPIIEHHUA HAU BO3MOKHOCTBIO YCTpa-
HuTh yinepd. Tem He MeHee, 9TO ke ACHCTBHE MOXKET IIO-
BACYD 32 COOOH AOATOCPOYHBIE IIOCAEACTBHUA, IIPOTHBOIIO-
AOJKHBIE TIEPBOHAYAABHOMY pe3yAbTary. C APyroi CTOPOHHI,
ACHCTBHE MOKET OBITH 3AIIPEIICHHBIM H3-32 BO3MOKHOIO
BpEAd, KOTOPBII OHO MOKET IPHUYHHHUTD, HAU ITOAB3BI, KO-
TOPYIO OHO MOKET IPeAOTBpaTHTh. OAHAKO 3TO Ke AEH-
CTBHE MOJKET IIPUBECTH K AOATOCPOYHBIM IIOCAEACTBHUSAM,
ITOAHOCTBIO IIPOTHBOIIOAOKHEIM €I'O TIOCAEACTBUAM B KPaT-
KocpouHoil nepcrrektuse. CAEAOBATEABHO, ECAU B IIEPBOM
CAYYAe Myoxcaxud ITOCTAHOBUT OE3YCAOBHYIO AOITYCTHMOCTB

217 Caxux anv-Byxapu, xaprc Ne3257, a taxme Caxux Mycaum, xapnc Ne4682.

218 Caxux ans-Byxapu, xapmc Nel26. 3aece mmeercs B BHAY, YTO €CAH OB
ITpopok IpeAIprHAA TAKOE AEHCTBHE, TO AFOAN BOCCTAAN OBI IIPOTHUB HErO 32
OCKBEPHEHHUE TOTO, YTO OHU CYHTAAH CBAILCHHBIM CHMBOAOM PEAHIHH CBOHX
IIPEAKOB-A3BIYHUKOB (M3HAYAABHO BO3BCACHHASA B 3HAK ITOKAOHCHUS CAHHOMY
Bory, B kakoii-to mepuoa Bpemenu Kaaba accormmpoBarach C ITOAMTEHCTH-
YECKIMH ODPAAAMEL).

29 Cwm. ac-Cyrorn, Ass-autbax  san-nasa’up, cc.322-325; Von Kaiinm anp-
Awaysuiia, H aam anv-mysaxku’urn, Tom 3, cc. 108-110; a raxxe Xaccan, Hadapuam
anv-macsaxa, c. 193,
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ACHICTBHA, TO KPATKOCPOYHAA ITOAB32 OT €0 COBEPIIEHUSA
OyAET CBEACHA HA HET BPEAOM PaBHOMH HAN OOABIIEIH BEAH-
YUHBI B AOATOCPOYHOII mepcnexruse. K maobopor, ecan B
APYTOM CAyYae ACHCTBHE OH IOCYHTACT OE30TOBOPOYHO HE-
AOIIYCTHMBIM, TO BPEA, IPEAOTBPAIIIEHHBIN B KPAaTKOCPOY-
HOIl IEPCIIEKTHBE €rO 3aIPETOM, OYACT IIPEB3OMACH EIIe
OOABIIIIM YIIIEPOOM, IIPHYMHEHHBIM 3THM K€ 3aIIPETOM.
DTO OYEHb CAOKHAA OOAACTH HCAAMCKOIO IIPaBa AAfl TeEX,
KTO 3aHHMMAEeTCA TOAKOBAHHEM IlTapuarta. 1eM He MeHee, BbI-
HOAHSIOINNUX 3Ty IIOXBAABHYIO MHCCHIO JKAET BEAHKAS
HAIPaAd, TOCKOABKY OHH IOCTYIIAIOT B COOTBETCTBUH C IIE-

AAMH M 3aAa9aMH ICAAMCKOT'O 3aK0Ha22°.

CKOABKO (paTB, BBITYIIEHHBIX YYEHBIMU, KOTOPBIE HE IIPUHAAN
BO BHHUMAHHE AOATOCPOYHEIX ITOCACACTBHUI CBOUX PEIICHUI, OT-
KPBIAU ABEPU AAfA HETATUBHBEIX ABACHUN B MYCYABMAaHCKOM OOIIIe-
crBe? Slpkumm mpumepaM TOMY CAyKAT IPHHATOE B HEKOTOPBIX
HICAAMCKHX CTPaHAaX Pa3peIleHHe KEHIHHAM pabOTATh IO BCEM
CIIEIMAABHOCTAM K Y9aCTBOBATH BO BcexX cdepax JKHU3HU OOIIe-
CTBa, HAPAAY C MY/KIHHAMH, O€3 y4eTa yIepOa, KOTOPhIH OHHU MO-
I'YT IIOHECTU B PE3yAbTATE HEIPUTOAHOCTH AAfl BBITOAHEHHSA He-
KOTOPBIX U3 3TUX 3aAa4; OAM30pykHe (PATBBI O AXKHXAAC; H IKC-
TPEMUCTCKHE B3TAfABL, KOTOPBIE IIPUBEAH K Pa3pyIIEHUAM H KPO-
BOIIPOAUTHIO BO MHOTHX MyCYABMAHCKHX CTPaHaX.

[TpemmyrmecTBa ygera OYAYIIUX ITOCACACTBUN IIPH BBEIHECCHUN
IIPaBOBBIX PEIICHUI MOYKHO YBHUACTH, HAIIPHMEDP, B (paTBax, KOTO-
pBIE YCTAaHABAMBAIOT YIOAOBHYIO OTBETCTBEHHOCTH 32 TOPIOBAFO
HAPKOTUKAMH U AAKOTOAEM H Y3aKOHHBAIOT ITPUMEHEHHE CMEPT-
HOHI KAa3HHU AAfl OCYKACHHBIX 34 TAKHE IIPECTYIIACHHUSA B KadeCTBe
caepxuBaroIero akropa. Takme perreHHus IPECceKaroT 3A0 H
3AIMHIIAIOT OT HETO AFOACH.

220 Arr-Iareton, Ase-Mysagparam, 1.5, c. 178.
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8: Llpescde wem evirecmu nocmariosaenue, npedyeranipusaronee npumererie
npuryuna mancup, noAYUUmMs UenIKoe npeocmasaeriue 06 00cmoamensmeax
paccmampusaemozo dea.

PaccmartpuBas curyariuio, TpeOYIOIINYIO IPHHATHA IIPABOBOIO pe-
IIICHHA, FOPUCT AOAKEH YIECTh, YTO €I0 HHTEPIPETAIIUA U OCHO-
BaHHAA HA HEl (haTBa AOAKHEI COOTBETCTBOBATH BPEMEHH, MECTY, 4
TaKKE COLIMAABHBIM, IIOAUTHYCCKUM 1 SKOHOMHYECKIM YCAOBHAM.
I'AaBHAsA 3aAa92 MCAAMCKHX IIPABOBBIX HOPM — ODECIIEYUTDH CIIpa-
BEAAUBOCTD, IIPUHECTU IIOAB3Y U IIPEAOTBPATHTD BPEA; HCXOAA U3
9TOTO, OHU TECHO CBA3AHBI C IIPEOOAAAAFOIIUMU COIMAABHBIMH K
MOPAABHBIMU JCAOBUAMU B OIIPEACACHHBIN IIEPUOA BpemeHu. Ta-
KIM OOpPa3oM, MHOTHE IIOCTAHOBACHUSA, KOTOPBIE HA MOMEHT HX
M3AAHIA YCIIEIITHO PEIIAAH OIIPEACACHHYIO IIPOOAEGMY B OIIpEAC-
ACHHOIT CPEAE, MOIYT CTaTh OECIIOAE3HBIMH HAHM, YTO EIIE XYIKE,
ITATyOHBIMH AASl IIOCACAYIOIIHX ITOKOACHHH H3-32 IOCTOSHHO Me-
HAIOIIHUXCA OOCTOATEABCTB AIOACH.

He cekper, aro Aaxe B paMKax OAHOH IITKOABI MCAAMCKOI ITpa-
BOBOIT MBICAH (PATBEI OOAEE IIO3AHHUX IIPABOBEAOB OTAHYAIOTCA OT
¢aTB, KOTOpBIE OBIAK BBIITYILEHBI UX IIPEAIIICCTBEHHUKaMH. [Ipu-
YHHA TAKHX PA3ANYHI 3aKAIOYACTCA B M3MEHEHUH BPEMEHU H 00-
CTOATEABCTB, A TAKKE B YXYAIICHHUU MOPAAH, IIOITOMY pPE4b HE
HAET O PAa3HOTAACHAX HACOAOIMYECKOTO xapakrepa. Pakrmyecku,
ecAu ObI ODOACE PAHHHE IIPABOBEABI MOTAH CTATh CBHACTEAAMU H3-
MEHUBIIIUXCA OOCTOATEABCTB, B KOTOPBIX HAXOAATCA HX IIPEEMHI-
KM, TO OHU IIPUHAAH OBl T€ 7K€ PEIIEHNUS, ITO H IOCAEAHUE . DTO
U COCTABAfIET OCHOBY FIOPUAMYECKOIO IIPUHIINIIA, KOTOPBII TAACHT:
«DaTBa MEHAETCA C U3MEHEHHEM BPEMEHH H OOCTOATEABCTBY .
IIpuBeAcHHBIEC HIDKE IIPHMEPHI HAAIOCTPUPYIOT IPUMEHEHIE 3TO-
IO IPUHIIAIIA:

221 Cm. Myxammaa Amue uGH ‘Abuaus, Madwouy am paca’uas ubn ‘Abudun, 2 toma
(Beiipyt: ‘Aasm aap-Kyry0), Tom 2, c. 123; a takxe a3-3apka, Ars-madxars are-
Gurxcu ans-amm, 10-e m3a. (Aap aap-puxp, 1387 r.x./1867 r.), Tom 2, cc. 923-
924.

222 Cm. Axmaa as3-3apxa, Lllapx ans-xasa’ud ars-gpurxcuiia (Namack: Aap anb-
Kaanm, 1409 r.x./1989 1.), c. 227; a Taxwxe Myxammaa Cuaxu Bypry, Ars-6admcus
Puns-kasa’nd ars-gurxuiia (beiipyr: My’accacar ap-Pucaas, 1416 rx./1995 r.), c.
254,
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e Mmam AGy Xanmda cgmran, 910, €CAU B CYAC OIIIOHEHT HE
TPEeOYET HMOATBEPIKAATD HAACKHOCTD CBHACTEASA, TO B 9TOM HET
HEOOXOAMMOCTH M MOYXHO AOBOABCTBOBATBHCS €rO BHEITHUM
BHAOM YECTHOIO YEAOBEKA. UTO K€ Kacaercs AByX COPATHUKOB
A6y Xanudsr, A0y FOcyda 1 MyxamMmasa, OHH CIHTAAH, 9TO
HEOOXOAUM TOT, KTO IIOPYYUTCA 324 CBUACTEACH, IIOCKOABKY 00-
CTOATEABCTBA AFOAEEH MEHAFOTCH .

e XoTA IEpPBOHAYAABHBIN IIPHUHIMI Iapruarta raacut: «Otser-
CTBEHHOCTD 32 IIPECTYIIACHUE HECET ero (PAKTHYECKUN HCIIOA-
HUTEABY ', BOoAee ITO3AHHE yI€HBIE IIOCTAHOBUAM, UTO, YIUTHI-
Basf YXYAIIAFOIIIIECH YCAOBHA B OOIIECTBE, TTOACTPEKATEAN TAK-
7K€ AOAKHBI HECTH OTBETCTBEHHOCTH 32 HEIIPABOMEPHEIE ACH-
CTBHSA, K KOTOPBIM IIPUBEAO HX ITOACTPEKATEABCTBO.

* B mocraHOBAEGHHH, KOTOPOE ITOAIIAAAET IIOA KATETOPHIO PEIIIe-
HON, TPUHATBIX YYCHBIMUA 0€3 IIPEABAPUTEABHBIX YCAOBHI,
nvam M6n Tatimua u ero ydennx Vo aap-Katinmm yreepixaa-
FOT, YTO MEHCTPYHUPYIOIIEH KEHIIHHE ITO3BOACHO BBIITOAHATD
masap anv-upada (06xoA KaaOel BO BpeMsA OOABIIIOIO IHAAOM-
HITYECTBA, KOTOPBII COBEPIIACTCA ITOCAE IIPHOBITHA C IOPBI
Apadar), ecAn OHa HE CMOKET OCTaBaThCA B MeKKe AO OKOH-
YaHHA MCHCpraHI/II/IZZS. HCKOTOPI)IC COBpCMCHHbIC Y49CHBIC
ITIOAACPIKAAHM HX MHEHHE, KOTOPOE YUUTHIBACT M3MCHAFOIIHECH
OOCTOATEABCTBA ATOACH.

* Hecmorps Ha TO, YTO MEYETH KaK KYABTOBBIE COOPY/KEHHUA CAE-
AYET B IIPUHITUIIE BCETAA ACPKATH OTKPHITHIMHU, HEKOTOPHIE CO-
BPEMEHHBIE MY(DTHH ITOCTAHOBUAH, YTO C ILIEABIO IIPEAOTBpA-
TUTb OTPaOACHHE AU IIPEBPAIIICHIE MEYCTEH B MECTa Pa3BAc-

225 Cwm. “Veman ubH ‘Aan a3-3aiina’n, Tabiun arv-xaxa’ud gu wapx xans ap-paxa’ux
(Byaak: Aap-Mar6a’a aab-Amupuiis, 1315 r.x./1897 r.), gacrs 6, c. 211.

224 Mamxyp uon Xacau aab-Caaman, pea., Kasa'ud Hon Padwat,rom 1, c. 127 n
ToM 2, ¢. 597.

225 Cm. M6n Tatimus, Madwewy’ gpamasa metix anv-uenam Axmad uon Tadiriug, Tom
26, cc. 224-243; a taxxe V6n Katinm ans-Asxaysuiis, H v ass-mysaxku ur, ToMm
3, cc. 19-31.
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YeHni, UX Pa3PEeIeHO 3aKPhIBATh B IPOMEKYTOK BPEMEHH
MeKAY MOAUTBAMEI . [TOMUMO 3TOrO, CYITIECTBYET €ITle MHOTO
APYIHIX IIPHMEPOB, KOTAZ DOAeE MO3AHHE YYEeHBIE M3MEHUAU
HOCTAHOBAEHUS CBOWX ITPEAIIECTBEHHUKOB B OTBET Ha H3Me-

HEHHA BPEMEHU U YCAOBHIL - .

* B pasaeae, ozaraasaeHHOM «I3MeHEHNA B paTBaX B PE3yABTATE
IIEPEMEHBl BPEMEHM, MECTa, OOCTOATEABCTB, HAMEPEHHH M
wopm» M0H Kattum aap-Askaysuiia murmmer:

DTO OYEHb Ba)KHAA TEMa, HE3HAHIE KOTOPOH BBI3BAAO MHO-
FOYMCACHHBIC OIIHOKA B OTHOIIECHHH HCAAMCKOIO IIPaBa.
DTH OMINOKH BEIAMANCH B TPYAHOCTH, HEYAOOCTBA M OOpe-
MEHHUTEABHBIE O0A32TEABCTBA, KOTOPBIC, KAK MBI 3HAEM
HAaBEPHAKA, HE MOIYT OPaTh CBOE HAYAAO B IIPOCAABACHHOM
mapuare. Hampotus, mrapmaT OCHOBAaH Ha MYAPOCTH H
ITOAB3E AAfl ATOACH KaK B 3TOH KH3HH, TaK M B TPAAYIICH.
[TapuatT — 3TO YHCTad CIPABEAAUBOCTD, YHCTas IIOAB3A U
gpcrag MyApocTb. CAEAOBATEABHO, AFOOOE ITOCTAHOBACHUE,
KOTOPOE BMECTO CIIPABEAAHBOCTH ITOPOKAACT HECIIPABEA-
AHBOCTB, BMECTO MHAOCEPAUA — JKECTOKOCTD, BMECTO IIOAB-
3Bl — BPEA, 2 BMECTO MYAPOCTH — TAYIIOCTB, HE MOKET HC-
XOAUTH U3 IIAPHATA, Pa3BE YTO OHO OBIAO BEIBEACHO U3 HETO
HOCPEACTBOM HCKaKEHHBIX TOAKOBAHHIT .

Bosmoxkmo, 310 mponunareapbHoe 3agBAeHrne nmama MIOH aAb-
Kafiuma BAOXHOBHT IOPHCTOB AOAKHBEIM OOpPa3OM YYUTBHIBATDH
ycAOBHA M OOCTOATEABCTBA, CBA3AHHBIC C KAXKABIM KOHKPETHBIM
CAYYaeM, KOTOPBIH OHHM PacCMATPHBAIOT; MHOIHE (PATBBI, ITOAE3-

226 Cm. ans-bypny, Ase-6adncus gusv-xasa’nd anv-gpurxuia , c. 255.

227 Cm. 16w anp-Katium ans-Askaysuiis, Am-mypyx ass-xyxmuis du ac-cusca au-
wap’uin, c. 162; Kamarp aa-Ama Myxammap nba AOAyab-Baxua ubx asb-
Xammam, [lapx gamx arv-kadup, sacre 1, c. 249; Von ‘Abuann, Madwiy an
paca’uns ubn ‘Abudun, wacte 2, cc. 123-136; a3-3apxa, [lapx asv-xasa’ud are-
Qurxuiin ¢ Mapxanna cc. 227-229; a takke Abpasnax anp-lyraiimuas, «Ta-
rafrop aAb-parTBa: MadpXyMyXy Ba AaBaOHTYXy Ba TatOukatryxy» B Madwasram
ans-Gyxye ans-gurxutia anv-my acupa, Ne35 (1418 r.x./1997 r.), cc. 22-60.

228 Cm. M6u Katinm ans-Asxayswiia, K am ars-mysaxku’ur, tom 3, c. 11.
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HBIC B OAHO BpeMmsd, OECIIOAEC3HBI B APYyTOe, U MHOTHE (PATBBI, KO-

TOprC IIOAXOAAT OAHOfI O6LT_[I/IHC HAHW YCAOBCKY, HC IIOAXOAAT

APYTHM, Aaxe paTBa, M3AAHHAA AAS OAHOTO YEAOBEKA, B OAHOI

CUTYAITHHU €My ITOAXOAHT, 2 B ADYTOM — HET.

Vanreisas 9Ty BAXKHYIO HCTHHY, AAACC MBI KpaTKO H3AOXKHIM

pHu HpI/IHLII/IHa, KOTOpI)IC CACAYCT CO6AIOA21TI) IIp1 M3AAHNH (baTBZ

OcHOBOITOAATAIOIINE IPUHIINIL IIAPHATA HEHU3MEHHBI;, OHI
HE MCHAIOTCA CO BPEMEHEM HAU B OTBET Ha IIPEXOAMAIIHE OO-
crosreAbCTBA. CACAOBATEABHO, TOT (PAKT, YTO OTAHYAIOTCA OC-
HOBAHHBIC HA IIIAPHATE IIPABOBBIC PEINEHUA, HE O3HAYACT, UTO
CaM IIapHaT IPOTHBOPEYUB HAN m3MeHYnB. OAHAKO KaiKAOE
pereHne, OCHOBAHHOE Ha IMAPHATE, CBA3AHO C KOHKPETHOM
IIPUYHHOI, YXOAAIIEH KOPHAMHI B OIIPEACAECHHOE BPEMSA, MECTO
n curyanuro. [109ToMy OTAMYHA B yCAOBHAX K OOCTOSTEAB-
CTBAX JKH3HU AIOACH HEHM30EKHO OYAYT OTpaKaThCA Ha (PaTBAX,
HAM IPABOBBIX IIOCTAHOBAEHUAX .

@aTBEI HE MOIYT M3MEHATHCA B OTBET HA IIPOCTBIE IIPUXOTH,
KAIIPU3Bl 1 HEMOCTOSHHBIM YEAOBEYECKHH B3IAfIA HA TO, YTO
KEAATEABHO H HEKEAATEABHO. AAA IIEPECMOTPA CYILECTBYIO-
mux GatB y IOPUCTA AOAKHA OBITH OYEHB BECKad IIPUYHHA.
®arBa MOxeT OBITH 3aKOHHO H3MCHCHA AHIIb HA OCHOBAHNI
M3MEHHBIIIETOCA BOCIIPUATHA OOIMECIPU3HAHHBIX HHTEPECOB H
B CBETE YCTOABIIHUXCA IIPUHIIUIIOB, KOTOPBIE OAArOIPUATCTBY-
IOT U3MEHEHUIO IIPEABIAYIIETO PEIIEHUS.

Brecenne nmomnpasok B cyrectsyromue aTBel — IPEpOraTUBa
HCKAFOYUTEABHO KBAAU(DHUIIMPOBAHHBIX VYEHBIX; T4 CAOMKHASA
3aAa49a HE ITOA CHAY TEM, KTO HE OOA3AAET AOCTATOYHBIM 3HA-
HHEM U HOHHMaHHeM. B To ke BpemdA, uem Becomee daxrop
OOIIIMHEL B IIPOLIECCE PACCMOTPEHHSA IIPABOBOIO PEIICHUA, TEM

229 Tam e, cc. 36-38; a rawke VIOu anp-Kaiium ans-Axaysuiis, Heacam ans-
saxgpart Mun Maca’ud ani-watimar, Tom 1, cc. 330-331.
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OOABITIE IITAHCOB HAa TO, 9TO BBIHCCCHHOC ITOCTAHOBACHHC 6y—

ACT 3aKOHHBIM U1 HOACSHI)IMZBO.

9: syuum obuyenpunsmete 0bbrdan, uMerujue ommouenue K npumMeneniso
Go.1ee MAKO20 pedilers.
[TpaBOBEABI OIIPEACAHAH HCIIOAB3YEMOE 3AECH CAOBO «OOBIYAID
KaK «(ITOHUMaHHE, KOTOPOE YKOPEHHUAOCH B YMaxX AFOACH, U TO, YTO
CUMTAETCA TIPHEMAEMBIM C TOYKHA 3PEHUS PasymMa U HPaBay .
VdeHple IPUHUMAIOT BO BHIMAHIE HOPMBI M OOBIYAH, KOIAA pac-
CMATPHUBAIOT IPHMEHEHHUE 3aIIOBEACH IapHaTa B OTHOIIICHHH
OECYHCACHHBIX CHTYaIlHi 1 BOIpocoB. K HIM oTHOCATCA: BO3pACT,
KOTAQ CUHTACTCA, YTO Yy AEBYIIKA MOKET HAYHMHATHCA MEHCTpYa-
IINA; IIEPUOA ITOAOBOTO CO3PEBAHHSA; ACHCTBUA, HECOBMECTUMBIE C
COBEPIIICHUEM PHUTYAABHOM MOAUTBBI; BHABI PHUTYAaABHOM HEYH-
CTOTBI, KOTOPBIE MOIYT OBITh VIIYIIEHBI H3 BHAY; KPHTEPHH ACKH-
CTBUTEABHOIO YCTHOIO ITOATBEPHKACHHA IPH 3aKAFOUEHUN COTAA-
IIEHUA, 4 TAK/KE MHOTOYHCAEHHBIE CHUTYAITHH, CBA3aHHBIE C IIPO-
AQKEH,  OAArOTBOPUTEABHOCTBIO,  KAATBAMH,  IIPU3HAHMAMUI,
HACAEACTBOM, 32BEIIAHIEM U APYTHMHU BOIIPOCAMU .

Dr1o coorsercryeT npuHnuny «OObYail — IIPUABOPHBINA 3a-
KOHA», KOTOPBIIL, B CBOIO OYEPEAB, BTOPHUT CAOBaM ADAyAAaxa HOH
Macfyaa: «4T1O MycyAbMaHE CYHTAIOT XOPOIIHM, TO ABAAETCH XO-

230 Myxammap basmyas, Tacaiwp are-pamea (A1-Tyx6a: Aap anp-Xuaxpa, 1415
rx./1994 r), c. 56; Abparrax aap-I'yraiimuap, «Taraiirop asp-para: Madxy-
MyXy Ba AaBaOMTYXy Ba TaTOHKATyXy», cC. 21-22; a Takke Xycern ar-Taprypm,
«DUKX AAB-BaAW: AUPACA YCYAUIA pukxuiiay B Madwcasam ars-0yxym ans-gpurxus
anv-my acupa, Ne34 (1418 r.x./1997 r.), cc. 71-114.

21 Cm. Aby arp-bapakar ‘AOayasax ubn Axmaa an-Hacadpu, Kaugp anv-acpap:
wapx ane-mycannug ‘assn ass-MaHap, Tom 2, ¢. 718; ‘Aam nbu Myxammaa asb-
Noxypaann, Am-mapugpam, c. 193; Nou ‘Abuann, Madwemy'am paca’uas ubn
‘Abuourn, Tom 2, c. 112; annoranna arp-bamann k komMmMeHTapuAM arb-Maxasan
K Awcam ans-oncasamu, Tom 2, c. 356; aav-Kappadpwm, Llapx manxux are-gpyeyas, c.
448; Von an-Hanxoxap, [lapx anv-xaykab atv-mynup, Tom 4, c. 48; a Taroxe Von
Hyamaiim, Axs-ambax sa an-asa’up, c. 101.

232 Non Hyaxaiim, Axs-ambax sarn-nasa’up, cc. 102-114; ac-Cyrorn, Aav-antbax
san-rasa’up, cc. 182-183; Abayarax ubu Abayap-Myxcun ar-Typru, Yeurs
Mazxab anv-umam Axmad: dupaca yeyauia mykapara, 3-e usa. (bewipyr: My’accacar
ap-Pucaas 1410 r.x./1989 r.), c. 736.
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pommm n y Aaraxa»™. TTostomy ecam B Imapuare oObIYasM U
HOpPMaM IIPHAACTCA BEC, HECMOTPA HAa HX U3MEHYUBOCTH, TO yde-
HBIC OOA32HBI IT0 MAKCHMyMY VYHTBIBATH TAKHE H3MECHEHHSA, OCO-
OCHHO BBHAY TOTO, YTO OHH KacaroTcA (DaTB, H3AABAEMBIX B CBA3H
C HOBBIMU CHTYALIIAMH U OCCIIPELIEACHTHBIMU COOBITHAMU. 3AECH
YMECTHO YIIOMAHYTB BBICKa3blBaHUE MMaMa aAb-Kappadu:

Ha camom aeae, HEYKOCHHTEABHOE COOAIOACHHE IIPABHUA,
OCHOBAHHBIX HA4 OTAEABHBIX OOIIECTBEHHBIX OOBIYAAX U
HOPMax, AQKE KOTAQ TaKHE OOBIYAH M HOPMBI H3MEHUAFCH,
IIPOTUBOPEYHUT KOHCEHCYCY MYCYABMAHCKUX VYEHBIX; 9TO
TaKKe OTpaxaeT HesHaHme peaurnd. [lowaayit, kamxaas
9aCTh IIApUaTa IIOAYHHACTCA OOBrdadM. IIpaBoBbIe HOPMEI
AOAKHBI MEHATBCA B OTBET HA CMECHY OOBIYAEB, HA KOTOPBIX
OHHU OCHOBAHBI, YTOOBI COOTBETCTBOBATH YCAOBHAM ITHX ME-
HAIOIIIXCS OObraacs>",

Omn TaKxe TOBOPUT:

Ecan k mydruro obparaerca HEKTO, MINyIIuil paTBy, U
MypTHIT HE 3HAET, CIPAIIUBAIOIIHI U3 TOTO KE TOPOAQ, ITO
U OH, HAU U3 MECTHOCTH, B KOTOPOH OyAeT m3aaHa ¢atsa,
— mydTHl AOAKEH CHAYaAd CIPOCHTH, OTKyAd OH [HAH
OHA] M HUCIIOAB3YIOT AHM JKHTCAH €ro/ee ropoAa COOTBET-
CTBYIOIIHE IIOHATHA B TOM K€ OOBIMHOM ITOHUMAHHH, 9TO U
on. Ecan urean ero/ee ropoaa ACHCTBHTEABHO OOBIMHBIM
00pasoM HCIIOAB3YIOT 9TH IIOHATHA, OH AOAKEH AAABIIIC
BBIICHHTD, ABASFOTCA AU OAMHAKOBBIMU OOBIYaH ABYX IOPO-
AOB. Y4YeHBIE €AHHOAYIIHBI B TOM, YTO TaKOE€ IIPEABAPH-
TEABHOE HMCCACAOBAHHE CO CTOPOHBI MyTHA ABAACTCA 00A-

235 Hur. 1o aab-Xatei0d anv-barpaam, Aae-gpaxux sanv-mymagarcux, tom 1, c.
422; a taxke M6u AGAYAb-Dapp, Awamu’ basn ass-‘urem éa gadauxu, Tom 2, c.
855; a Takke mo aab-Xawncamum, Madwma asz-3aéa’ud, tom 1, cc. 177-178.
KommenTnpya sto mpesanne, asb-Xaticam 3asBader: «OHO OBIAO 3armcaHo
Axmapom, Aap-bazzapom u Ar-Tabapaun B Ase-Kabup, u ero pacckasduxn
HAACIKHBD).

234 Anv-Kappadpu, Ass-usckam gu mamiius are-pamasa, c. 218.
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3aTCABHBIM, IIOTOMY YTO, C€CAI 061;1%11/1 9THUX ABYX FOpOAOB

OTAMYAIOTCA, TO U PEIIECHUA AAT KAKAOTO OYAYT PA3HBIMH .

Anp-Kappadu MOATBEPAUA 9TOT K€ IPUHIIUII B APYTOM MECTE,
CKa3aB:

K darBam caeayer Bceraa IIOAXOAUTH B COOTBETCTBHH C
stuMm 1paBuAoM. Koraa ¢ TedeHmem BpemMeHH OOBIMAM H3-
MEHACTCA — 3TO HEOOXOAHUMO YYIHTHIBATE, 4 KOTAQ OH IIepe-
CTAaCT CYIIECTBOBATh — 3TO TAKKE AOAKHO OBITh OTPAKEHO
B cooTBercTByrOIUX patBax. He ocrapaiitech Ha mpoTsxe-
HON BCEH CBOECH JKH3HU CTPOIO COOAIOAAIOIINMMH TO, HUTO
HAIIHMCAHO B kHHrax. HeykocHureapHoe cobaroaeHme Tpa-
AMITHH, VHACAGAOBAHHBIX OT OOA€E PaHHHUX IIOKOACHHI,
HEU30EHKHO BBI3BIBACT PEAUTHO3HBIC PA3HOTAACHA U OTpa-
KA€T HEOCBEAOMAEHHOCTb B HAMEPEHHUAX MYyCYABMAHCKIX
VICHBIX M HAIIHX IIPABEAHBIX IIPEAIIICCTBEHHHKOB B HMCAQ-

236
Me™",

Kax yxe ymomuaasocs, nmam M6H aap-Katinm moapobHO omu-
CaA IyTH U3MEHEHHA (DATB OT IOKOACHHSA K IIOKOACHHIO, OT MECTa
K MECTY, OT CUTYAIlUH K CHTYaIlud U B COOTBETCTBHH C Pa3AHYHBI-
MH IOIEAAMH H O6bI"Iaf{MI/L HPI/IBCA}I MHOI'OYHMCACHHBIC HpI/IMepI)I
9TOTO SBACHHA U €ro 0DOCHOBAHUE B TEKCTOBBIX MCTOYHMKAX
VYEHBIN 3afABASET, YTO HECIHOCOOHOCTH IIPUHATH BO BHHMAHHC
IpeoOAaAAOIIIE OOBIYAH IIPU H3AAHHH (DATB — 9TO AOBYIIKA, B
KOTOPYIO ITOIIAAA€T HECBEAYIIHUI My(THIH, BBOAA B 3a0AYKACHHUE
APYTHX AfoAcit. Taxoit mydrruid, kax yreepskaaet Von aap-Karinm,
«obmanbBaer bora u Ero IlocAanHnKa 1 MEHAET CBOXO PEAHTHIO,
samperas 10, 9T0 Bor He 3ampernaa, u Tpedys Toro, dero bor e
Tpebosaa. Toabko B Bore narma momorme»™.

VaureiBasg BaKHOCTb 3TOrO IPHUHITUIIA, C OAHOH CTOPOHEI, U

OITIaCHOCTbD, KOTOPYIO OH MOXKCET HPCACTaBA}ITb AASA AI-OACI:I, OTBCT-

235 T'am ke, c. 232.

236 Aap-Kappadpu, Are-gypyx, Tom 1, c. 167.

237 Cm. V6u Katinm aab-Askayswuiis, H am ans-mysaxku un, Tom 3, cc. 11-30.
238 T'am sxe, ToM 4, c. 176.
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CTBEHHBIX 32 IIPUHATHE IIPABOBBIX PEIICHUI, C APYTOM, MPaBOBE-
ABL I IOPHCTBI BRIACAHAU YETBIPE (PAKTOPA, KOTOPBIE OOYCAOBAU-
BAIOT PACCMOTPEHHE OObIuas Ipu HOAroToBke (atBpl. Cobaropas
5TU YCAOBHSA, YYEHBIE ITOMOIAIOT 3AITUTHTH ITAPHUAT OT 3aITyTaH-
HOI'O, HEIIOCAGAOBATEABHOTO TOAKOBaHHUA M IpumeHeHmd. Mrak,
BKpaTIle, ycAoBHA TakoBbl: (1) paccMaTpuBaeMBIil OOBIYAIT AOAKEH
COOAIOAQTBCA IOBCEMECTHO; (2) OOBIYal, Ha OCHOBAHUK KOTOPOIO
OYAYT OLICHHBATHCHA OIIPEACACHHBIC BHUABI ITOBEACHIA, AOAKEH CY-
IIIECTBOBATH €IIE AO X BO3HUKHOBeHUS; (3) HE AOAKHO OBITh HU-
KaKAX IIPOTUBOPEYAIINX OOBIYAI0 IPAMBIX 3aABACHHH [MYCYAb-
MAHCKHX IOPUCTOB|; (4) OOBIUAll HE AOAKEH SIBHO OCY/KAATBCH U€T-
KHM IIPEAIIICAHUEM, KOTOPOE, BO3MOKHO, OYACT HAPYIIEHO B pe-
3YABTaTE CODAFOACHUSA YIOMSIHYTOTO OObIYas™ .

Kak sBCTByeT M3 M3AOMKEHHOIO BBIIIE, KAXKABIM YYCHBII HAH
My THH, U3YIAIOIIIHA ACAO, B KOTOPOM TpeOyeTcs BBIHECTHU IIpa-
BOBOEC PEIIICHHE, AOAKEH ACAATH IIOIPABKY HA OOBIYAM H HOPMBI
KaK OTAGABHBIX AHII, TaK u oOImectBa. [Ipu arom mydruro oco-
OCHHO B&)KHO IPOSBAATH OCMOTPHTEABHOCTH BBHAY TOIO, YTO 32
daTBOIT OOPAIIAIOTCA AIOAH CO BCEIO MHUpPA, MUMEIOIIUE Pa3ANY-
HOE KYABTYPHOE M COIHMAAbHOE mpoucxoxacHHe. C pasBUTHEM
COBPEMEHHBIX CPEACTB CBA3H, ACTKO CBA3ATHCA C My(DTHEM, KOTO-
PBIH IIPOKUBACT B AFOOOM MecTe M B AFOOOI obrmmue. [Tostomy
OCTOPOKHOCTh HEOOXOAMMA MY(PTHIO B TOM, YTOOBI HE HM3AABATDH
daTBY, HE O3HAKOMUBIIIHCH C OOBIYAAMU U HPABAMH TEX, KTO HIIET
OT HEro PEIIeHUsA, U C HACTABACHHAMU IIAPHATA, KOTOPbIE K HUM
IpUMEHUMBL. Kpome TOro, ropucr AOAKEH H30€raTb IPHHATHA
Ype3MEPHO OOOOIIEHHEIX ITPAaBOBBIX HOPM, KOTOPBIE MOIYT HE
IIOAOHTH AIOASIM C UX OOBIMafAMH U KOHKPETHBIMH OOCTOSATEAB-
crBaMu. AAHHOE IIPEAYIIPEKACHIE OCOOECHHO aKTYaABHO AAS

Q)aTB, TpaHCAI/IPYI-OH_II/IXCH B TCACHPOFpaMMaX u Ha paAI/IOZ4().

29 Cwm. M6 Hyamaim, Ass-ambax san-nasaup, cc. 110-114; ac-Cyrorn, Are-
awbax éan-nasa’up, c. 185, 192, 193; Vou Abuann, Madwemy'am paca’uas ubn
‘Abuoun, Tom 2, cc. 113-114; a3-3apxa, Ase-maxanr are-gukxu ans-‘amm, Tom 2, cc.
783-881; anw-byxyceiin, Pag ass-xapadwe ¢pu am-mapu'a anv-ueramuiia, cc. 349,
352; ar-Typku, Yepe masxab anrv-umam Axmad, cc. 588-589; a Tarxe Basmyan,
Tazaiip ars-gpamsa, cc. 47-50.

240 Basmyan, Tacatiop ars-gpamsa, cc. 47-50; 16u ac-Canax, Adab arv-mygniu sans-
Mycmagpmu, . 115; an-Havasu, Ass-maonmy, Tom 1, c. 82; anp-Kapaaasu, Ars-
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CAeAOBATEABHO, TOT, KTO TOTOBUTCA BBIHECTH IIPABOBOE pEIIIe-
HIE, AOAKEH PAaCCMATPHBATH CEOA HE TOABKO Kak My(PTHA, HO H
KaKk yaureAs, pedopMaTopa, BpPadeBAaTEASl U IIPOBOAHHUKA, IIO-
CKOABKY TOABKO TaK €rO IIOCTAaHOBACHHE OyAeT 3(D(PEKTUBHO AO-
BEACHO AO IPEAIToAaraemMon ayauntopun. Klcxoas ms aToro, Bcem
My(OTHAM U YIEHBIM BaKHO IIPUMEHATH BBHIIIICYIIOMAHYTHIE ITPHUH-
ITUIIEL B MEPY CBOUX BO3MOKHOCTEH.

Ectp MHOTO APyrHX IpaBHA H IIPOIIEAYP, CBA3AHHBIX C ACf-
TeABHOCTBIO My(pTus. OAHAKO B IIEAAX VIIPOIIEHHA MBI HE YIIO-
MHUHAAW T€ U3 HHUX, KOTOPBIE YKE YIPATHAU AKTYaABHOCTD B HAIIIH
AHH.

B 3aBeprenme 5TOI TAaBBI, XOTEAOCh OBI IIPOIUTHPOBATH
nMaMa aAb-XaTtnOa aAb-Baraaam, IOABITOKHUBIIIETO ITPUHIIMIIGL,
KOTOPBIMU AOAKEH PYKOBOACTBOBATHCA My(DTHUI, CACAYIOIIIUM 00-
pasom:

VdeHBIll, TOAKOBATEAD HAN My(PTUH AOAKEH ODAAAATBH CAC-
AVIOIIIUMHU KAa9ECTBAMH: OH AOAMKEH YMETb AEAATH BBIBOABI
U3 COOTBETCTBYIOIIUX TEKCTOB; OBITH HAOAIOAATEABHEIM,
OAATOpPasyMHBIM, TEPIICAUBBIM, HETOPOIIAUBBIM K CIIOKOM-
HBIM. BoAee TOro, OH AOAKEH UMETD ITPEACTABACHHE O TOM,
YTO IIOAE3HO, U OBITh TOTOBEIM COBETOBATHCA C Apyrumu. OH
AOAKEH OTAMYATBCHA IPHUBEPKEHHOCTBIO CBOMM PEAHTHO3-
HBIM YOGKACHUAM H MHAOCEPAHEM K CBOUM BEPYIOIIHM CO-
Oparpam. OH AOAKEH CTapaTbCA KyIIATh TOABKO TO, YTO
AO3BOACHO B HCAAME M IIOAE€3HO, TAK KAK 3TO KU3HEHHO
BAXKHO AAf €ro ycrexa. EmMy caeayer xpaHnts AOOpOIOps-
AOYHOCTD, U30€raTh BCEIO, YTO NUMEET COMHUTEABHYIO IICH-
HOCTb M 3aKOHHOCTbB, 1 BO3ACP/KUBATHCA OT HEAOITYCTHMBIX
1 HEOOOCHOBAHHBIX TOAKOBaHUI. OH AOAKEH TBEPAO CTO-
ATh B HUCTUHE, OBITh 3HAIOIINM M XOPOIIIO OCBEAOMAECHHBIM
00 MHCTPYMEHTAX IIPABOBBIX PEIIECHUN M METOAAX TOAKOBA-
HyA. OH He MOMKET OBITh HEOPEKHBIM 1 HEOCTOPOKHBIM, 4

Gamsa, cc. 95-105; Puaa, Youw are-gpamsa sanrv-xada puv-masxab are-Manuku, c.
236; Aau AGGac anv-Xuxmu, Yours ars-gpamea sa mambux anv-axiam am-uap us
pu bungd caip anre-mycrumun, cc. 57-71; a raxxe ap-Pabus, Aas-mygmu puae-
wapu’a anv-ucaamug, c. 30.
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TaKKE YTOMAATH €O, OCTABaACh OOAPCTBOBATH AO IIO3AHEH
HOYM; OH HE AOAKEH OBITh M3BECTEH OTCYTCTBUEM AHCIIH-
IIAMHBI, TOHUMaHuA U Oaranca. Koraa emy 3aparor Bompoc,
OH HE AOAKEH IIPEAIIOAAraTh, YTO OOAAAACT 3HAHHAMH, KO-
TOPBEIX €My HE XBATA€T, HAU ITOHUMAHHUEM BEIIEH, KOTOPHIE
CKPBITHI OT Hero™ .

11 HakoHer, yUeHBII HE AOAKEH OOSTHCS CAOB «1 HE 3HAIO», €C-
AM HE MOXKET OTBETHTHh Ha Bompoc. Hesmanue He ymassier moao-
JKEHUS YEAOBEKAa. B KOHIIE KOHIIOB, HUKTO HE MOXKET OOAAAATH
BCEMI 3HAHHAMI; BCETAA OYAYT BEIIH, KOTOPBIX YE€AOBEK HE 3HACT.
32AABIIUICS IIEABIO ITO3HATH BCE HA CBETE — HEBEKAA, 4 TOT, KTO
Oeperca 3a A€AO, TpeOyIOIee 3HAHUA, KOTOPOIO Y HErO HET, —
ASK CH-242

[To caoBam VGH AGbaca, «ecAn yueHslit He OyAeT roBOpHTSH: 'S
He 3Ha10", TO OH noABepr cebs rnbeam»’™. Tarkxe V6 VMap cka-
3aA: «3HaHME OBIBACT TPEX BHAOB: ITOAC3HAS KHUTA, IIPHMEP IIPO-
mraoro u caosa " me sHaro"»*. meercsa 6oaee ueM AOCTATOUHO
TEKCTOB M 3afABACHHI OOroOOA3HEHHBIX YYCHBIX, KOTOPBIC IIOA-
TBEPIKAAIOT OOOCHOBAHHOCTh 3TOM HMACH U BaKHOCTH €€ IIPHME-
HEHWS B TE€X CAYYasiX, KOIAA YEAOBEKY HEAOCTAECT CIOCOOHOCTH
nAn 3HaHI/IH245.

241 Cm. anp-Xateid anb-baraaan, Ass-gpaxux sans-mymagpaxkux, Tom 2, c. 333

242 Pusan, Yoyas ans-gpamsa sanv-xada puav-masxab arv-Maauxu, c. 231.

24 3ammcan 16u ‘AGAyAb-bapp B Awamu banr ass-‘urem 6a gadauxu, Tom 2, c.
840.

244 Tam ke, ToMm 1, . 753.

25 Tam xe, Tom 2, cc. 826-843; aap-Xarnid anb-bBarpaam, Ase-gpaxux sans-
Mymagpaxkux, Tom 2, cc. 360-370; Ars-adab am-map us, Tom 2, cc. 44-51; a raxxe
V6u anp-Kaitum ans-Asaysuiist, H uam anv-mysarcu’un, Tom 1, c. 27.
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2
[ lorumanme Makacud au-wapuy a Gepes3
IIPU3MY KYABTYPHOI'O Pa3BUTHA

KPATKHIM OB30OP IT'AABBI

B ar0it TAaBe MBI OOCYANM BaKHOCTD IIUBHAU3AIMOHHOIO CO3HAHHSA, ITPEACTA-
BUM KOHIIEIIIIUIO FOPHUCIIPYACHIIHE YEAOBEUECCKOIO PA3BHTHUSA, AKIICHTHPYEM
BHUMAHIE HA HEOOXOAHUMOCTH PadOTATh B HAIIPABACHHHU XOPOIIO OOOCHOBAH-
HOH KYABTYPHOM FOPHCIIPYACHIIHH U ITOAYEPKHEM Ba)KHOCTH TAKOIO Kypca MFH-
POBOrO PasBUTHSA, KOTOPBIA COACHCTBOBAA OBl YKPCIIACHHIO YEAOBEYCCTBA U
HPI/IHOCI/IA CMY HOAI)3y.

Harrmm saaaum:

1. ObcyanTs IOTPEOHOCTD B KYABTYPHOM M ITMBUAM3AIIHOHHOM CO3HAHUHU KAK
HEOTHEMAECMOI YACTH ITOHIMAHIA CBOETO MECTA B TAODAAM30BAHHOM MHpE.

2. PaccMoTpeTrs FOPHUCIPYACHIINFO COMAABHOIO PAa3BUTHA KAK TEOPETHIECKYIO
OCHOBY H CTUMYA AAA IIPOIBETAHIA M KYABTYPHOTO BO3POKACHIA.

3. BerAcHmITD, KaK COXPAHNTH CBOIO PEAHIHO3HYIO H AYXOBHYIO HACHTHYHOCTD I
3AIMUTUTH €€ OT BAHAHUA CBETCKOIO I'YMAHICTIYECKOIO BOCIIPHATHA B PAMKAX
ITAPaMETPOB FAODAABHOTO TPAKAAHCTBA.

4. OOCYAUTD TIEPCIIEKTUBY COXPAHEHNA OAAAHCA MEKAY MATEPHAABHON KU3HBIO
U AYXOBHOCTBIO.

5. PaccmoTpers IMOHATHE ITUBUAMBAIIMOHHOIO CO3HAHISA, OIPEACAAEMOTO KaK
ITIOHIMAHIE HHAMBHAAMU M HHCTUTYTAMH HX OTBETCTBEHHOCTH IIEpeA OOIme-
CTBOM 332 (POPMHPOBAHHE HHTETPUPOBAHHON YEAOBEUECKON AWYHOCTH M CO-
ACHCTBHE ITPOIIECCY MOPAABHOIO M MATEPHAABHOTO IIPOrPEcca M OOHOBAEHUA
ITOCPEACTBOM HAEOAOTHYECKOM, ITOBEACHUECKON I MATEPHUAABHOM PEOPM.

6. IToAuepKHYTh BaKHOCTH O3HAKOMAEHUSA C INAPHUATOM, YTOOBI BHOBb OTKPBITH
AASL CeOSl €O BEAHKOAYIIIHE, IIPOTPECCUBHEII XaPAKTEP €r0 IMOCTAHOBACHHM K
€ro CIOCODHOCTH PEIIATh IIPOOAECMBI OOIIECTBA U IIPOABHIATH YCAOBEUCCKHE
HHTEPECHL

7. IToABEPTHYTH KPHTHKE MYCYABMAH, IIPHAMPAFOIIIXCA K BOIIPOCAM BTOPOCTE-
ITEHHOM BaKHOCTH U 3aCTPABIIUX B PEAABHOCTH, HABA3AHHON NM MX COOCTBEH-
HOH CA2DOCTBEO U YIIAAKOM.

AATOAAPA CTPEMUTEABHOMY PA3BUTHIO KOMMYHHKAIIHOH-
HBIX TEXHOAOTHMU MCAAMCKOE COODIIIECTBO B 3HAUYNTEALHON
CTEIEHH COAM3BHAOCH C APYTHMU CTPAHAMH H KYABTYPaMU
MHpa. DTO IPUBEAO K TOMY, YTO IIOCPEACTBOM BAHATEABHBIX
CMI u MA€OAOTHYECKOM, SKOHOMHYECKOU U IMOAUTHYECKON Te-
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IeMOHUU, APYTUE HAIIUH IOAYIHUAH BO3MOMKHOCTD Y€pe3 rAOOAAN-
3AIIMI0 KOHTPOAHPOBATH XOA H3MEHEHHII B HMCAAMCKHX OOIIIe-
crBax. B mrore, xapaxkrepHble AAfl 3aITAAHON ITMBHAM3AIIMH CBET-
CKasl KYABTYPa M LIEHHOCTH OYKBAABHO OCAEIIMAHM MOAOABIE IIOKO-
AGHHA MYCYABMaH, IIOAOPBaB HUX TPAAHUIIMOHHBIE PEAUTHO3HBIC
OCHOBEHI U IleHHOCTH. Kak cAeAcTBHE, TIEPEA MYCYABMAHAMH BCTAA
BOIIPOC O TOM, YTO HX AKAAEMHYECKHE 1 OOIIECTBEHHBIC OPIaHM-
3aIIUN AOAKHBI ODECIIEYNTh COXPAHEHUE PEAHIHO3HBIX YOEHKAC-
HHUH U IICHHOCTEH IIyTeM HUCKPEHHETO, IIPEAAHHOTO U OCO3HAHHO-
IO BO3BPAIIEHNA K KYABTYPHOMY ITOCAAHHIO mcAamMa. B mepcmex-
THUBE 9TOT IIPOIIECC MOKET AKTUBHU3UPOBATH BOCCTAHOBACHHE U
OOHOBAEHHE BCEH MyCYABMAHCKOMN IIUBHAN3AIINN.

Ha mporsmxeHnn AANTEABHOIO IIEPHOAA BPEMEHHU IIPAaBOBOMY
HCCAEAOBAHHIO YEAOBEYECKOIN NIUBUAU3AIINN U €€ PasBUTHA (pukx
ane-yMpari) YACAIAOCh HEAOCTATOYHO BHUMAHHA. Terepb AAf yde-
HBIX CAMOE BPEMA BEPHYTHCA K IIEAAM HCAAMCKOM ITPaBOBOM CH-
CTEMBI U IICPEYHUTATD 3AIIOBEAH HCAAMA B CBETE 3TUX IIEACH, ITOOBI
VAYYIIIUTh ITOHIMAHUE MYCYABMAHAMH KYABTYPBI ¥ ITUBHAH3AITIN
1 BOCCTAaHOBHUTb HX YBEPEHHOCTb B CBOEH PEAHTHH KaK CPEACTBE
HICIIEACHHSA OT PA3AMYHBIX COITHAABHBIX OCA.

B s1oit raaBe mer obcyanm caeayrormux tpu temer: (1) Bak-
HOCTb IMBHAM3AIIMOHHOIO CO3HAHHA, (2) BBEACHHE B FOPHUCIIPY-
ACHIINIO YEAOBEYECKOro pasBuTHA U (3) HEOOXOAUMOCTH PabOTaTh
B HAITPABACHUH TIIATEABHO ITIPOAYMAHHOMN KYABTYPHOM FOPHCIIPY-
ACHIIIH.

(1) Ba>kxeOCTh IMBUAM3AIIMOHHOTO CO3HAHUSA

Bcemorymuit bor okazaa ArOAM 4YecTb M AAPOBAA MM IIPUBU-
ACTHPOBAHHOE ITOAOKEHHE CPEAM BCEX OCTAABHBIX TBOPEHHI,
HAACAHB ITPOHHIIATEABHEIM YMOM H AYXOM. TaK, YEAOBEK CTaA
LIEHTPAABHBIM 9AEMEHTOM OOKECTBEHHOIO TBOpEeHHA. bor 3asBad-
er: «MbI MOYTHAN CBIHOB AAaMa U IIO3BOAAEM UM IIEPEABHIATHCH
IO CyIIe ¥ MOPIO. MBI HAACAMAH UX OAaraMu U AAPOBAAU UM SIB-
HOE IIPEBOCXOACTBO HAA MHOIUMHU ApPyrumu TBapamm» (Cypa Aire-
Hepa 17:70). BBuay 21010 IOYETHOTO ITOAOKEHNUSA, TIEPEA AFOABMU
CTOUT ABOMHAs 3aAa9a: IIOKAOHATBCH TOABKO Eammomy Bory m
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HAIIOAHATD U Pa3BUBaTh 3eMAro. HexeAraHume BBIIOAHATH 3TH ABE
33A29H C HAIIEH CTOPOHBI MOKET IIPEBPATHTDH HAIIY KHU3Hb B CYy-
IIIECTBOBAHIE, HAITOAHEHHOE MYYEHUAMU U TPEBOTAMH, OECIIOPAA-
KaMH 1 CTPAAAHUAMH.

Ha nporsiennn mcropum oOIecTBa IITAX BIIEPEA U PA3BHBa-
AHICh DAATOAAPSA YCHAUAM U 3PEAOCTH AFOACH, KOTOPBIE IIOHUMAAN
CBOU IIEAH B KH3HH U CACAOBAAU 3aKOHaM, KOTopsle bor ycrano-
BHA BO BCCACHHON. B HEKOTOPBIX CAydYasfX HAIMH K OOIIECTBA
0CAaDEBAAN, IIPETEPIIEBAAH YIAAOK U ucue3arn. K aTomy medans-
HOMY KOHIIy UX IIPHBOAHMAA HECIIOCOOHOCTDH IIOHATH IIEAB CBOEIO
CYIIIECTBOBAHUA UAU OTKAOHEHHUE OT TOH LieAu. B aToM u 3akaro-
JaeTcA BECh CEKPET PACIIBETa U ITAACHUA ITUBUAU3AIIUII.

YTOOBI IPOACHUTD BAKHOCTD KYABTYPHOTO HAW IIUBHAM3AIIN-
OHHOIO CO3HAHHSA, HAM KaKETCA LIEACCOOOPA3HBIM PACCMATPUBATD
€ro IPUMEHUTEABHO K COBPEMECHHBIM OOCTOATEABCTBAM, IIPHHU-
Mas BO BHUMAHHE HETATUBHOE BAUAHUE TEPPOPHUCTUIECKUX aKTOB,
HACOAOTHYECKOTO KCTPEMU3MA M YyBCTBA KYABTYPHON HEITOAHO-
IIEHHOCTH, KOTOPOE NPOABAAETCA BO MHOTIHX AaCIIEKTAX KU3H.
VIMeHHO TaKOHW IMOAXOA HEOOXOAMM, €CAU MBI XOTUM AMATHOCTH-
poBaTh ODOAE3HB, 2 He (DOKYCHPOBATHCA UCKAIOUNTEABHO HA CHMII-
TOMAX.

Koraa mMpI cTaAKMBaeMcsi C KPU3HCOM, ITOCAGAHEE, YTO IIPUXO-
AHT HAM B TOAOBY, 9TO BUHUTH CeOf; C ADYTON CTOPOHBI, MBI TAKKE
CKAOHHBI MTHOPHPOBATH POAb, HAIIUX COOCTBEHHBIX ACHCTBUH B
perreHnn cymecTByrommx mpooaem. Tem e menee, B Kopane mor
gnraem: «Boncruny, AArax He MEHSET ITOAOKEHUSA AFOACH, ITOKa
onn He u3MeHAT camux ceosm» (Cypa Ap-Paad 13:11). A Taxxke: «Ko-
IA2 HECYACTbE ITOCTHIAO BAC ITOCAE TOTO, KAK BBl IPUYUHHAN
BABOEC DOABIIICE HECUACTBE, BB CKazaAm: ' OTkyAa Bce 910?". Craku
[o ITpopoxk]: "Or Bac camux"» (Cypa Ass-Hamparn 3:165).

Kpnsuc, ¢ KOTOPEIM MBI CTOAKHYAUCH CETOAHA, KOPEHUTCH B
HaIIIell HECIIOCOOHOCTH ITOHATh CBOIO PEAUTHIO M 3HAYCHUE ITOA-
AMHHOI PEAUTHO3HOCTH, 2 TAKKE€ B HECITOCOOHOCTH OTACABHBIX
MyCYABMAH PaCIIO3HABATH IIPAaBa U OOA32HHOCTH, BEITCKAIOIIINE U3
9YAeHCTBA B oOmectBe. Harm raasa GyATO ITOKPEITBI IIEACHOMH, 3a-
TMEBAFOIIICH PA3YMHBIN B3TASA HA ITUBUAU3AITHIO U YBOAAIIIEH HAC
Ha IyTh CAaDOCTH, CAMOOOMaHa U Marepuainsma. EAMHCTBeHHAS
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HAACKAA Ha OYAYIIIEE MyCYABMAHCKOIO ODIIECTBA 3AKAFOYACTCA BO
BCECTOPOHHEM OCO3HAHHH ITOTPEOHOCTEH Kak OOIIECTB, TaK H OT-
ACABHBIX UX YA€HOB. [loaTOMy, IpeKAE IeM ITPOAOAKNTD, AABAI-
Te OoAece IOAPOOHO PACCMOTPHM TEPMHUH «IIHBHAU3AIIHOHHOE
CO3HAHUEY, IOATOTOBHB TEM CAMBIM IIOYBY AAfl €TI0 IPAKTHYECKOIO
HPHMCHCHI/IH.

Tepmun «co3HaHue» (64%4) YACTO MCHOAB3YETCA B PA3AHMYHBIX
00AACTAX, OCOOCHHO B CBA3H C HHTEAACKTYAABHBIMH H KYABTYp-
HBIMH BOIpocamu. ApabCKOe CAOBO 64 % (IIOHEMAaHNE) IIPOUCXO-
AHUT OT TPEXOYKBEHHOIO KOPHA 6- -4, KOTOPHII O3HAYAeT OObEAU-
HCHUC, COXpaHCHHC B ITaMATH, XpaHCHI/IC n yACp)KaHI/IC, CABIIIIAaHUEC
u BocupuArue. Ilocaeanee snagenne yromuaaercss borom, xoraa
Om rosopur o kopuere Hosl, «aT0OB OH CTaA AASl BAC HAITOMUHA-
HHEM U 9TOOBI 3AIIOMUHAIOIICE YXO (V3yHyH 6a’tA) 3AIIOMHHAO 3TO
(ma’uaxa)» (Cypa Anv-Xaxka 69:12), mAu 0 TeX, «KTO KOIIHA [HMY-
mectso| u uparaa (as a)» (Cypa Aas-Maapuone 70:18).

Co BpemMeHEM CAOBO 64# CTAAO HCIIOAB30BATBHCA AA OOO3HA-
YeHHA ITOHUMAHUA U OCO3HAHUA. PaHHIE IICHXOAOTH OIIPEACAAAN
64’ KaK «OCO3HAHHE CYIHOCTBIO TOTO, YTO HAXOANTCA BHYTPHU
HEIO U B €10 Opr}KCHI/II/I))ZM). C paSBI/ITI/ICM 3HaHHI>i nu YFAY6ACHI/ICM
TEPMHHOAOTHH CAOBO 64 % HAYaAO IPHOOpETaTh HOBEIE, DOACE
y3KHE ACHOTATHBHBIC 3HAYCHHA B PA3SAIYHBIX OOAACTAX IICUXOAO-
T, COITTOAOTHH U MACOAOIHH.

ApabCKOe CAOBO 64 MOKHO OIIPEACAHUTD KaK «IETKOE OCO3HA-
HIE€ — AOTHYECKOE U HMHTYUTHUBHOE — 9Ero-AHOO, TpeOyeMoro
AASl PEAAHBAIIMH HA IIPAKTHYECKOM YpOBHE». AIOOOMY 3aporKaa-
FOITIEMYCSl IEAOBEYECCKOMY IIPOEKTY AOAKHO IIPEAIIIECTBOBATD
OOBEKTUBHOE OCMBICACHHUE, IaPAHTHPYIOIIEE Pa3yMHOCTb COOT-
BETCTBYIOIIIETO ACHCTBHA U €r0 COIAACOBAHHOCTH C JKH3HCHHBIMU
HOpMaMu. AOCTPaKTHOE IIOHHMAaHHE, AHIIEHHOE KaKOTO-AHOO
ACHCTBUA, 3TO, Ha HAIII B3TASIA, IIPOCTO CO(PUCTHKA U HAAFOZHAL

UYro kacaerca cAOBa Xadapa, MAM IIUBUAU3AINA, TO €r0 3HAYE-
HHSA BAPBUPYIOTCA, 3aBUCUMO OT TOM MAM HMHOI KYABTYPHI H Cpe-
ABL. ApabCKOe CAOBO Xadapa — IIPOU3BOAHOE OT atb-xadupa (TO-
POACKas JKU3HB), B IPOTHBOBEC a/1t-0adus (CEABCKAS KU3HD). AH-

246 Cm. Abaya-Kapum baxkap, Tadmodud anv-6a’ii: ap-puxsa ‘uin ad-dam (Aamack:
Aap aap-Kaaam, 2000), c. 6, a Taxxe (Kaup: Aap ar-Taxpup, 1980), c. 157.
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TAHICKOE CAOBO «civilization» Geper cBOe HA9aAO OT AATHHCKOIO
CAOBa Civites, OT KOTOPOTO IIPOMCXOAUT IIPHAATATEABHOE «CIVICH
(rpaKAAHCKHIT), OTHOCHAIIIEECH K TOPOACKOI Ku3HH. CAeAOBATEAD-
HO, apaOCKOe U aHTAHNCKOE CAOBA HMEIOT OOIIYIO CEMaHTHYC-
ckyro cBf3b. Tem me menee, VIoH XaAbAyH, KOTOPBIH OAHHM U3
IIEPBBIX CPEAM MYCYABMAHCKHX YY€HBIX HCIIOAB30OBAA TEPMHH Xd-
dapa, OIIPEACAACT €TI0 KAK «BEPILIHHY PAa3BUTHA KYABTYPBI U KOHELL
€e CyIIeCTBOBAHHSA, IIPEABEINAIOIINI €€ VITAAOK M BBIPOKAE-
ume»”’. Tlo onpeaesenuro VGH XaAbAyHa, CAOBOM Xadapa 06O-
3HAYACTCA 3CHUT ITUBUAM3AIUH, 3aBEPIIAIOIIUI 9TAIl CYIIECTBO-
BaHHUA MATEPHAABHOIO H300UAUSA, KOTOPHI CHUTHAAHSHPYET O €ro
Heu30e:KHOM BEIpOKAcHIN. OAHAKO 3TO OIPEACACHHE OTAUYACT-
cA OT TOTO, KOTOPOE UCIIOAB3YIOT COBPEMEHHBIE YYCHEIE.

Coraacao Vuaay AropaHTy, IUBUAH3AIHA — 3TO OOIECTBEH-
HBIA CTPOIi, CIOCOOCTBYIOIIHI POCTY KYABTYPHOTO IIPOU3BOACTBA
U COCTOSIIIMH U3 YETBIPEX SAEMEHTOB: 9KOHOMUYECKUX PECYPCOB,
ITOAUTHYECKON OPTAHU3AIINH, HPABCTBCHHBIX TPAAUIIHI U CTPEM-
ACHHS K HAyKe M HCKyCCTBy. LlmBrmAmsanms HadmHaeTcs Tam, TAe
3aKAHYMBAIOTCA Xa0C H OecrrokoiictBo””, CAeAOBATEABHO, IIO
MHEHUIO AFOpaHTa, IUBUAH3AINA, HE3ABUCHMO OT €€ MACIITa0OB,
IIPOCTO CBfi3aHA C CYIIECTBOBAHHEM IIPOAYKTHBHOCTH. TOrAa Kak
Teiirop OIpeAeAdeT IMBUAM3AIMIO KaK CTAAHIO KYABTYPHOTO
PasBUTHA, HA KOTOPOI IIEPEAOBBIC ITO3UIIN