
























































































THE AUTHOR 

Dr Taha jbir at 'Aiwani 

Taha Jäbir a! 'Alwäni was born in Iraq in 1354/1935. He received 
his primary and secondary education in his native land and then 
graduated with an Honors Degree from the College of Shari'ah and 
Law at Al Azhar University in Cairo in 1378/1959. From the same 
university he was awarded his Master's Degree in 1388/1968, and 
a Doctorate in Usüi a! Fiqh in 1392/1973. 

For ten years (from 1395/1975 to 1405/1985) Dr al 'Alwãni was a 
Professor of Fiqh and Usül a! Fiqh at Imam Muhammad ibn Sa'ud 
University in Riyadh. 

Dr al 'Alwãni participated in the founding of the International 
Institute of Islamic Thought in the USA in 1401/1981, and is now 
the Institute's President and a member of its Board of Trustees. 

He is a founder-member of the Council of the Muslim World League 
in Makkah; a member of the OIC Islamic Fiqh Academy in Jeddah since 
1407/1987; and President of the Fiqh Council of North America since 
1408/1988. 

Among his works on Islamic Jurisprudence are: 

• Edition of A! Mahsüi ft 'Jim a! Fiqh (The Sum and Substance of 
Usül al Fiqh) by a! Imam Fakhr at Din al Räzi, in six volumes. 

• Al /jtihad wa a! Taq!TdJT a! Islam (Ijtihad and Taqild in Islam). 
• Huquq a! Muttaham fi a! Islam (Rights of the Accused in Islam). 
• Adab a! Ikhti!affi al Islam (The Ethics of Disagreement in Islam). 
• Usü! a! Fiqh al Isiami: Source Methodology in Islamic 

Jurisprudence. English edition. 



THE INTERNATIONAL INSTITUTE 
OF ISLAMIC THOUGHT 

The International Institute of Islamic Thought (11ff) is a 
cultural and intellectual foundation. The Institute was estab-
lished and registered in the United States of America at the 
beginning of the fifteenth Hzjrah century (1401/198 1) with the 
following objectives: 

to provide a comprehensive Islamic outlook through 
elucidating the principles of Islam and relating them to 
relevant issues of contemporary thought; 
to regain the intellectual, cultural, and civilizational 
identity of the Ummah through the Islamization of 
knowledge; 
to rectify the methodology of contemporary Islamic 
thought in order to enable it to resume its contribution 
to the progress of human civilization and give it mean-
ing and direction in line with the values and objectives 
of Islam. 

The Institute strives to achieve its objectives by: 

holding specialized academic conferences and seminars; 
supporting and selectively publishing works of scholars 
and researchers in universities and academic research 
centers in the Muslim World and the West; 
seeking to direct graduate studies toward furthering 
work on issues related to Islamic thought and the Islam-
ization of knowledge. 

The Institute has a number of overseas offices and acade-
mic advisors for the purpose of coordinating and promoting its 
various activities. The Institute has also entered into joint co-
operation agreements with several universities and research 
centers. 



On This Book 

Considering that the accepted juridical sources of Islam are valid for 
all times and places, ijtihad may be described as a creative but 
disciplined intellectual effort to derive legal rulings from those sources 
while taking into consideration the variables imposed by the fluctuat-
ing circumstances of Muslim society. Consigning ijtihad to the 
annals of history is a denial of the rationalistic, egalitarian, and 
humane aspects of a realistic and durable Faith. The act would be a 
repudiation of the requisites of changing times and of the clamouring 
need to rid the Ummah of its present baggage of malaise and enable it 
to forge ahead, inspiring other nations and communities. It can be 
proved historically that the Ummah only entered its current crisis after 
ijtihad fell into disuse and was gradually replaced by taqild. 

It is only through ijtihad that Muslims will be able to construct a 
new specific methodological infrastructure capable of addressing the 
crisis of Islamic thought and so, propose alternatives for the many 
problems of the contemporary world. 

The courage that needs to accompany such a mission is tremen-
dous, the methodology massive and meticulous. With this work, Dr 
a! 'Alwani has contributed to the debate on this vital issue. The very 
way he tackled it—sometimes with boldness, sometimes with 
caution—shows that the debate is not an open-and-shut issue, and that 
it needs to widen quickly in view of the urgency of the situation. 


